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BBenenue

Ha ceromusmHuii  JeHb  CylIecTByeT TmpoOjieMa B  MNPUMEHEHHUH
MEXIYHApOIHBIX CTaHAApTOB cynamu Keipreickoit PecnyOnuku: B yCIOBHSX
(GopMHUpYIOIIEroCs  3aKOHOJATENbCTBA  BO3HMKAaeT ImpoliemMa JocTyna K
NPaBOCYIUIO YA3BUMBIX TPYII HAaceleHus. MHOrue rpaxkJaHe, B TOM YHCIE U
JKCHILMHBI, HE MOTYT B IOJHOM MEpEe OCYUIECTBUTH CBOM ITPaBa, 3aKPEIJICHHBIC
MEXKIYHAPOAHBIMM  JIOTOBOpaMHM MO TIpaBaM 4YeJIOBEKa, SBISAIOLIMECS IO
Konctutynuu Keipreisckoit PecryOnuku cOCTaBHOW 4YacThIO MPaBOBOM CHCTEMBbI
CTpaHBbL.

OpnHoli n3 Hauboliee CepbEe3HBIX MPOOJEM B CTpaHE SBISCTCS HAPYIICHHUE
IpaB >KEHIIMH M HACHWJIWE IO OTHOIIEHWIO K HUM. J[aHHBIe HapylIeHUs IMpaB B
KOHTEKCTE OpavyHO-CEMEMHBIX OTHOIIEHUN MPECTABISIOT COOO0N Cephe3HYIO
npobnemy. OHa OXBaTbIBaeT IMUPOKUN JHAMMAa30H HAPYHICHWH, TaKUX Kak
yBEJIIMYCHUE HACHIIMS B OTHOIICHWU JKCHIUH NpU Opakopa3BOIHOM IIpoliecce,
paszene HMMYIIECTBA, a TakXe AMUCKPUMUHALMS TPHU BHIIUIATE aJUMEHTOB WU B
TPYAOBBIX CIIOPAX.

Oco0yr0 03a004€HHOCTH B OOIIECTBE BBI3BIBAIOT HAPYIICHUS MPaAB KCHIIUH
B OpayHO-CEMEWHBIX OTHONIECHUAX (MpU pacTOop>KeHUH Opaka, pasjesie OOIIero
UMYILECTBA, B3bICKAHUH aJIAMEHTOB U JIp.), TaK KaK peryJupoBaHue JaHHOHN cepsl
3aTparuBacT BEChbMa UyBCTBUTENIBbHBIE OTHOIICHHUS MEXKAY WieHaMH ceMbH. bonee
TOro, Kak I[OKa3ajla MPAaBONPUMEHUTENbHAS MPAKTUKA, JOJKHOCTHBIC JHUIA
OpraHoB, KOMIIETEHTHBIX Y4acTBOBaTb B PACCMOTPEHUU U Pa3peIICHUN CEMEMHBIX
CropoB  (CyabH, TPOKYPOPBI, COTPYAHHUKH TPAaBOOXPAHUTENBHBIX OPraHoB,
IPEICTaBUTENIM OPraHoB IO 3alllUTe JETeH W Jp.) dYalle BCEro IMOABEPIKEHBI
BIMSIHUIO TEHJIEPHBIX CTEPEOTHIIOB M HE 007alaloT JOCTATOYHOW TEeHIEPHOMN
KOMIIETEHTHOCTBIO M YyYBCTBUTEIBHOCTHIO. 3-3a 3THX (pakTOpOB MHOTHE pelICHHUSI
CYIIOB MOTYT HE€ Y4YWUTBHIBaTh T'€HJIEPHBIX AaCIEKTOB, YTO MOXXET MPHUBOAMUTH K
CYXJICHUSAM, HE MPHU3HAIONIMM HApYIICHWH NpaB >KEHIIMH WM CMITYaIONINX
HaKa3aHUe 3a MPECTYIJICHUS, COBEPILIAEMbIE B OTHOIIICHUH >KEHIIUH.

B cBsA3u ¢ 3TUM OBLIO MPOBEAECHO HACTOAILEE UCCIIEI0OBAHUE, 1I€JIb KOTOPOTO-
OIIPELIECIICHUE COCTOSIHUSA HaIlMOHAJIBHOTO 3aKOHOJATENIbCTBA u
IIPAaBOIIPUMEHHUTENIBHOM NPAKTUKU CYAOB [0 MEXAYHAPOAHBIM JOTOBOPAM B
o0acTu IpaB 4YeJ0BEKa, 4TOObI BbIpa0OTaTh KOHKPETHBIE PEKOMEHAALMU IO €€
YIIy4ILICHHUIO.

[IpoBeneHne wucciaeqOBaHUS MEXAaHU3MOB  3alUTBl W MPOABUKECHUS
reHgepHoro pabeHcTBa B Kripreizckoit PecnyOnuke JOMXKHO CHOCOOCTBOBATh
MOBBIIIEHUIO OCBEJOMJICHHOCTH U BOCIPUSITHIO COLMAIBHBIX MPOOJIEM C TOYKHU
3peHUs  TEHACPHOTO  PAaBEHCTBA, pa3paboTke 3PGEKTUBHBIX  CTpATETHid,

HaIIPaBJICHHBIX Ha IIPEIOTBPAIllCHNE HACUINSA B OTHOLICHUM JKCHIIUH U 3aIUTy UX
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npaB, a TaKKe€ BHEAPECHUIO KOHKPETHBIX MEp IO MPOJBMIKEHUIO COIMAIHHOTO U
AKOHOMUYECKOTO Pa3BUTHS, YITYUIIAONINX IOJIOKECHHE JKEHITMH B KvIprbI3ckoit
Pecniybnuxke.

HccnenoBanue mnpoBeneHo B paMkax IIpoexkra « MOHUTOPUHI FOCTULAHU —
YCWICHHE TPaXIaHCKOTO OOIIecTBa B MPOJBIKEHUWU TpaB YEIOBEKa B
Keipreizcrane», peannsyeMoM KOHCOPLUHYMOM IIOA pyKoBOACTBOM PoHma uM.
Konpana Apenayspa coBmectHOo ¢ maptHepamu: Pongom Makca I[lnanka 3a
MEXTYHapOIHBIN MUpP U BepXoBeHCTBO mpaa, | «bBMMOM» (Keiprecran) u OO
«OKeHckol opraHmszanuu «Anra» Opu TEXHUYECKOW moanepxkke EBporenckoro
COI03a, MCCIIeIOBATEILCKON Tpymnmol B cocrtaBe AimapOexkoBoit U.A., I[lpurona
H.I1. A6nysanuesoii XK.C. u XKymanuesoii I



ueﬂb U METOJ0JI0TUA UCCJICA0OBAaHUSA

[lenb ucciienoBaHus COCTOMT B aHAIM3€ KIIFOUEBBIX MEXAHU3MOB 3aIlUTHI U
NPOJBHXKEHUST TeHJepHOro paBeHcTBa B Kwipreisckoid PecnyOnuke, a Takxke
BBISIBIICHUH TIPOOJIEM U BOBMOKHOCTEN B UX peaii3alvu.

Jist  mocTwKeHWs yKa3aHHOW 1ienmu Obuta  BBIpAOOTaHA METOOJIOTHS
UCCIIE0BaHUs, KOTOpas OCHOBAHA Ha CJIEAYIOIIMX ATarax:

l. KaOunHeTHblli  aHaIM3  MEXAYHApOOHBIX  JIOTOBOPOB,  CODIVIALLIEHUU,
y4acTHHIIEH KOTOphIX sBisgercs Kovipreizckas PecryOnuka, B 00J1aCTH TeHIEPHOTO
PaBEHCTBA; MPAKTUKU NPUMEHEHUS MEXITYHAPOAHBIX MEXaHU3MOB B KbIprei3crane;
aHaJIU3 JIeATEeIbHOCTH HAllMOHAJIbHBIX MeXaHu3MOB B Kbipreiscrane (Hampumep,
OmOyncmen, cyael uinu KoopauHallMOHHBIM COBET MO IIpaBaM YeJlIOBEKa IpH
Kabunere MuHHUCTpOB) (HACKOJIBKO 3TU OpPraHbl MPOABUTAIOT WU PEATU3YIOT
OPUHIMIBL 3alIUTHl MpaB 4YeloBeKa B paccMmarpuBaeMoi cdepe? KakoB ombIT
UCTIOJIBb30BaHMS IPaXKAaHAMU U TPAKIaHCKUM OOIECTBOM 3THUX MEXaHU3MOB WU
opranoB? IIpuBes 11 OH K ©3MEHEHUSIM B paccMaTpuBaeMoil cdepe?);

KaOuHeTHbINT aHanmM3 MEXaHU3MOB W TPAKTUKH yYacTUs TPaKIaH U
IPaKJAHCKOTO OOIIECTBa B 3aKOHOTBOPYECKOM IIpOlEcCE, a TaKkKe B OICHKE
CHUCTEMBI 3alUTBl  TPaB yenoBeka  (YYMTBIBAET  JM  HApJIAMEHT
3aMeUaHUs/TIPEUIOKCHIS/ PEKOMEHIAIMN  TPpaXaaH U OpraHu3aluii B XOfe
3aKOHOTBOPYECKOM JEATEILHOCTU?);

KabuneTHsrit aHaJIn3 OapbepoB (3aKoHO/IaTEBHBIE 151
PABONPUMEHUTENbHBIE) B pealu3aliud MpaB uenoBeka B KbIpreizcrane B
paccMaTrpuBaemMoit cdepe;

KaOuHeTHbIN aHaMM3 HAlMOHATBHBIX MEXaHU3MOB, B TOM YHCJIE CYyJICOHBIX U
MEXaHM3MOB TIOa4YM JKajlo0, IOCTYIHBIX B OTHOIICHWH TIIPaB 4YEJIOBEKa W
TEHJICPHOTO  PABEHCTBA  3aKOHOJATEIbCTBA M HAIIMOHAJBHBIX  IOJIMTHK,
KacallMxcsi TeHaepHoro paBeHcTBa B Keipremckoit Pecnybnuke (Obutn
MPOAHAIM3UPOBAHBI 3aKOHBI 1 HOPMAaTUBHO-IIPABOBBIE AKThl, OPUECHTUPOBAHHBIE HA
3aIUTy MPaB >KEHIIUH U MPOJIBH)KEHNUE T€HIEPHOTO PABEHCTBA).

2. KaOuHeTHOE uccleoBaHre CyAeOHBIX aKTOB MO 6 KaTEropusM rpaxaaHCKUX
7€, BBITEKAIONMIUX M3 OpauyHO-CeMEWHBIX oTHOoIeHui, 3a 2020-2022 rr. myTem
BBIOOPOYHOTO cOOpa M M3Yy4EHUS MO 3apaHee COCTABJICHHBIM BOIPOCaM, OTBET Ha
KOTOpbIE CMOT OBl OMPEJEIUTh MPUMEHEHUE CYJJaMU MOJI0KEHUN MEKTyHApOIHbBIX
crangaptoB. Ha manHoM starme ObLIM MpoaHaIu3upoBaHbl 212 cyneOHBIX aKTOB, O
K0 KaTeropuu Aen no 35 cyneOHbIM akTaMm, TpUHATHIM cyaamu 3a 2020, 2021
u 2022 roapl U3 pa3HbIX PErMOHOB Ha TOCYaPCTBEHHOM U O(UIIMATIEHOM SI3bIKaX.



AHanu3 CTAaTUCTUYECKUX JaHHBIX, B YACTHOCTH CYIEOHBIX aKTOB 10
IPAXKIAHCKAM, CEMEMHBIM JI€JIaM, OTHOCSILINXCS K TEHIEPHOMY PAaBEHCTBY, B LIEJISIX
BBISIBJICHUSI CYUIECTBYIOIIMX NpoOJieM B MPOABMKEHUM TE€HACPHOTO DPABEHCTBA.
Jlyist ero mpoBeieHus OblIa UCIIONIb30BaHa HH(pOpMaIUs U3 caiita BepxoBHoro cyna
KP u 3anpoc, HanpaBiIeHHBIN B JAHHBIN CY/I.

3. PazpaboTka  pekoMeHmaUMi I  TOCYIApCTBEHHBIX  OpPraHoB U
OOIIIECTBEHHBIX OpraHU3alliii B OTHOIICHUH 3aIlUTHI U TMPOABUKEHHS T€HAEPHOTO
paBeHcTBa B Kniprezckoii PecyOnuke.

Jist aHanu3a ObUIM MCHOJB30BaHbl paznuuHble Marepuansl u3 UIIC
«Toktom», wHTepHET-IIaThopM, oduimanpHoro caiita BepxoBnoro cyma KP,
MaTepuaabl MCCJIENOBaHUN OOIIECTBEHHBIX OpraHu3alui, MEXIYHAPOIHBIX
OpraHHu3aluil U U3 APYTrUX OTKPBITBIX HICTOYHUKOB.

CrnegyeT OTMETHUTh, YTO IO ONPEACICHHBIM KaTETOPHSAM e TTOUCK
CyneOHBIX aKTOB BbI3Bal TpyaHocTu. CucTema moucka Ha caiite BepxoBHoro cyna
KP nanexo He coBepiiieHHasi U TPEOYET CEphe3HOM JOPaOOTKHU.



1. Memz]yHap(mele U HAIMOHAJIBHBIC CTAHAAPTHI IO JOCTUKCHUTO
I'CHACPHOI'O paBCHCTBa

1.1. Mescoynapoonsie 002060pol u cocnauienus 8 chepe 2eH0epHo2o paseHcmaea,
yuacmuuyeit Komopuix agnaemca Keipzvizckaa Pecnyonuka

Keipreizckas Pecnyonuka (mamee — KP) co gus mpunstust [lexmaparuu o
rocyJapcTBEHHOM cyBepeHuTere oT 15 nmekalOpst 1990 1. B3sia TBepblid Kypc K
npu3HaHKIo cBoel HezaBucuMocTh.! C npuHsATHEM J[eKIapaliuu 0 He3aBUCHMOCTH
31 aBrycra 1991 roga, nepsoii Koncrurynuu Keipreizckoit Pecriyonuku 1993 ropa,
CTpaHa CTAHOBHUTCS YYacCTHHUIIEM MHUpPOBOrO COOOILIECTBA, WIEHOM psla
MEXTyHApOIHBIX OpraHU3aIMil U CTOPOHOW MEXAYHApOIHBIX JOTOBOPOB B chepe
IIpaB YEIOBEKA.

Bynyun unenom OOH, cTtpana BbIpa3uiia OPUBEPKEHHOCTh LIEHHOCTSIM,
npoBo3mamieHHbiM  Ycraom OOH, Bceeobmieit [lexmapanuu mnpaB 4YesIOBEKa,
patuduIMpoBayia WIM TNPUCOCAUHMUIACH K  MEXIYHApPOAHBIM TAKTaM H
KOHBEHIUSIM, COCTABJISIIOIINM B COBOKYITHOCTH MEKJIYHAPOAHBIE CTAHIAPTHI IIPaB
YyesIoBeKa — 00s13aTeIbHbIN «MUHUMYM» B OTHOIIICHUH BCEX JIIOACH, HUKE KOTOPOTO
rOCylapCTBa OITyCKarbCsi HE MOTYT. OTH MEXKIYHAapOJHbIE CTaHAApThl MpaB
YyeJIoBeKa U IeHJIEPHOTO PABEHCTBA CoJIepkKaT B ce0e IopuaIndeckue 00s3aTeIbCTBa
TOCY/IapCTB MPEAOCTABIATh HHIUBUIAM OCHOBOIIOJIAraloIIKe MpaBa U CBOOOIBI, HE
npeAnpUHUMATE JEeUCTBUHN, MOCATAIONIMX HAa ATH MpaBa U CBOOOJIbI, HE JOMYCKaTh
KaKoW-TM00 JUCKPUMMHAIIMH, a TaKXKe MPEeCceKaTh JCHCTBUS, HApyIIAroIue MpaBa
yenoBeka. [loMMMO 3TOro, ycTaHaBIMBAae€TCS OTBETCTBEHHOCTh TOCYHApPCTB 3a
HEBBIIIOJTHEHWE CBOMX  00SI3aTEIBLCTB M OMPEHACIAIOTCS  MEXIyHApOIHBIC
MEXAaHU3MBI 3aIUTHI TPAB YEIOBEKA.

KP crana yyacTHuUIIeW BCceX OCHOBHBIX MEXKIyHAPOHBIX JIOTOBOPOB B chepe
IpaB YEeJIOBEKa, B KOTOPHIX YCTAHOBJEHA OOS3aHHOCTHh TOCYIApCTBa CJIEIOBAThH
NPUHIIAIIAM TEHACPHOTO PABEHCTBA, TAKXKE C PA3HOM CTENEHBIO JeTaau3alluu
MPOMMUCAHBI MEPHI MO CO3JAHUI0 YCIOBUH ISl HEAOMYIIEHHUS U IPOTUBOACHCTBUS
JUCKPUMUHAILIMK, OXPaHbl U 3aIIUTHI MPAB KEHIIUH U JIEBOYEK U MOCIEICTBUN UX
HapyIICHUS.

B YaCTHOCTH, cTpaHa paruduIUpoBaIa/ IPUCOEIMHIIACH K
MeXayHapoaHOMy IaKTy O TPaKIAaHCKMX U IOJMTHYECKMX mpaBax 1966 r.°
MexayHapoqHOMY MakTy 00 YKOHOMHYECKUX, COITUATBHBIX W KYJbTYPHBIX MpPaBax

! 3akon KP ot 15 nexabps 1990 t. Ne 273-X1I;

2 Cormacno ct. 2 3axona KP «O MexayHapomHbIx goropopax Keipreickoit Pecryomukm» ot 24 anpens 2014 . Ne
64, parnuKanys, TPUCOSANHEHIE U YTBEPXKICHHIE - 03HAYAIOT B 3aBUCHMOCTH OT CIIydasi CIIoCO0 BBIPAKCHUS
cornacus Keiprsizckoii PeciyOnuku Ha 00s13aTebHOCTD AJIsI HEE MEKAYHAPOJHOTO 10TOBOPA.

3 KP npucoenununack nocranosinenreM JKK ot 12 suBaps 1994 r. N 1406-XI1.
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1966 r.*, KoHBeHUMU O JHMKBUZALUH BCeX (POPM AMCKPUMUHALMU B OTHOILEHUM
xeHmuH 1979 r°, Konsenuuu o npaBax uHBAIMAOB 2006 r.’, KouBeHuuu o
npaBax pebenka 1989 r’, KoOHBEHIMM O MOJIUTHYECKHX NpaBax >KEHIIUH,®
KoHBeHIIMY MPOTUB MBITOK U APYTUX KECTOKHUX, OECUCTOBEUHBIX WU YHIKAIOIIIHNX
JOCTOMHCTBO BHUJOB oOOpamieHus W HakazaHus 1994 r,’ MexayHapogHou
KonBeHIMu 0 3a1uTe MpaB BCeX TPYAALIUXCA-MUTPAHTOB U WICHOB nX cemei 1990
r.' u mp.

Kpome toro, Keipreizcran cran yyactHukoM KoHBeHunit MexayHapOogHOU
opranmzauun  Tpyna (MOT), cpean kotopsix KOHBEHIIMSI O paBHOM
BO3HArPaXXJICHUM MYKUYMH M SKCHIIMH 3a Tpyd paBHOM HeHHoctu 1951 rona,
KonBernmuu Nel83 «O mepecmorpe KonBeHmmu (mepecmorpeHHoit) 1952 r. o6
OXpaHe MaTepuHCTBa», KOHBEHIMU O cOMlacMu Ha BCTYyIUIEHHE B Opak, OpauHOM
BO3pacTe u peructpanuu O6pakoB 1962 r., KoHBEHIIMN O rpakIaHCTBE 3aMy>KHEM
KeHIIWHBI 1957 1. u np.

Bce »tm  MexayHapogHble JIOKYMEHTBI HAIIPABIEHBI HA OCYXICHHUE
TeHJIEPHOTO HEPABEHCTBA U MpPEIyCMaTpHUBAIOT OOLIMI MOAX0A K TOMY, YTOOBI BCE
roCy1apCTBa-y4aCTHUKHU JIOTOBOPOB CTPEMUIIMCH UCKOPEHUTDH NUCKPUMHUHALUIO 10
NpU3HAKY M0Ja, 9YTOObI 00ECIIeYUTh BCEM KEHIMHAM U JIEBOUYKAM PaBHBIN JOCTYI
K peaju3alyy MpaB u CBOOOJ YeIoBeKa.

Coracno 4. 3 cr. 6 Koncrurynuu Keipreisckoit Pecny6nuku'!, Betynusmine
B CWIYy B YCTAHOBJIICHHOM 33aKOHOM TIOPSJKE MEXIYHAPOAHBIE JOTOBOPBHI,
y4acTHHUIIEH  KOTOphIX  sBiusercs  Kelpreickas  PecnyOmmka, a  Takxke
oOlLIeNpU3HAaHHbIE TPUHUUIIBI U HOPMBl MEXIAYHAPOJHOTO MpaBa SBISIFOTCS
COCTaBHOM dYacThi0 mpaBoBou cucteMbl KP. Parudukanus u nmpucoeaumHeHUE K
3TUM JOKYMEHTaM CTaJld CBOECOOpa3HOM TrapaHTHEd TOro, YTO BCE JIMIIA,
npoxupatromue B KeIprei3crane, moay4arOT BO3MOXHOCTH IOJb30BaTbCsi BCEMU
IPeIyCMOTPEHHBIMH UMY IIpaBaMu 0€3 pa3inyus Mo IpU3HaKy MoJa.

4 KP npucoenununack nocranosinenreM JKK or 12 suBapg 1994 r. N 1406-XI1.

> KP npucoemunmnach k Konpermuu nocranosnenusvu 3C XKK or 25 suaps 1996 1. 3 Ne320-1 u CHIT JKK ot 6
mapra 1996 . IT Ne257-1.

® KP parudpuuuposana Konsenuuro 3akonom KP or 13 mapra 2019 r. O¢unmansroe Hasanue KonBeHmmun Ha
PYCCKOM SI3BIKE 3BYYHT CIEAYyIOINM 00pa3oM «KOHBEHIMS O NpaBax WHBAJIMIOBY», ONHAKO TAKOH IEpeBOX C
aarmuiickoro  (Convention on the Rights of Persons with Disabilities) maBHO npu3HAH HEKOPPEKTHBIM W
JVCKPUMUHHPYFOIIIM.

7 KP npucoenununack Ilocranosnennem XKoropky Kenema KP or 12 aapaps 1994 r.Ne 1402-XI1.

8 KP mpucoenunminack nocranosnenusiMu 3C KK KP or 25 suBaps 1996 . 3 Ne 321-1 u CHIT JKK KP ot 6 mMapra
1996 1. IT Ne 258-1

? KP mprcoeIMHmIach B cOOTBeTCTBUH ¢ 3akoHoM KP ot 26 mons 1996 . N 46
10 KP npucoeauaunacey 3akonom ot 15 anpens 2003 r. Ne 80
Mor5man 202l
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Hecmotpst Ha cTonb OOMIMPHBIA MAcCHB MEXKIYyHAPOIHBIX JOKYMEHTOB, B
Keipreizckoit  PecnyOnuke Bce  e€lle IIMPOKO  MPOSBISIETCS  TeHIAEpHas
JUCKPUMHUHALIUS M TEHJEpPHOE Hacuiive, Haubojiee YacTO HapylIaloTCs Kak B
nyOJTMYHOM TPOCTPAHCTBE, TaK M B YACTHOW KWU3HM IpaBa >KCHIIWH U JICBOYCK.
Takue HapylleHUs SBHO TPOSBIAIOTCS B ClIydasX CEMEMHOIO Hacuius,
MPECTYIJICHUH MPOTUB IMOJIOBOKW CBOOOJBI U TOJIOBOM HEMPUKOCHOBEHHOCTH, a
Takke (YTO HE CTOJIb OYEBUIHO) CO3AAIOT MPENATCTBUS MJIA pean3aluu
JKEHIITMHAMHM CBOUX IPaB B 00JIACTH M30UPATENIbHBIX, TPYAOBBIX, COIMAIBHBIX U
JIPYTUX OTHOLICHUM.

Jlanee mpenacTaBiseTCs IICIECOOO0Pa3HBIM OCTAHOBUTHCS Ha ITOJOXKCHHSIX
OCHOBHBIX MEXIYHAPOJHBIX CTAaHAAPTOB B cdepe 3alIuThl MPaB >KECHITUH, YTOOBI
MIOHATH, coOmonaoTcs i ouu B KP.

Tak, Bceoowasa oexnapauusa npae uenoseka (BII'4) rnacut, 4To BCe JIIOIU
POXKJIAIOTCS CBOOOJHBIMU U pPABHBLIMU B CBOEM JIOCTOMHCTBE u npasax. Kaxwiii
YeJIOBeK JIOJDKEH 007magarb BCEMHM TIpaBaMHM M BCEMH  CBOOOJaMw,
poBo3MalieHHbIMU Jlekiapaliuei, 6e3 Kakoro Obl TO HU OBLIO pa3anuyus, KaK TO B
OTHONIIEHUM PACHI, I[BETA KOXKH, 10/d, A3bIKA, PEIUTUU, MOJIUTUYECKUX WIIA UHBIX
yOeKIeHU, HAIlMOHAJIBHOTO Wi COI[MATILHOTO MPOUCXOXK/ICHUSI,
UMYIIECTBEHHOTO WIM MHOTO mosoxeHus (cT.1, 2). Takxe B HEl OTMEUEHO, YTO
«MYKYUHBI U KEHIIUHBI MMOJIb3YIOTCS OJJMHAKOBBIMU MPABaMU BO BPEMSI COCTOSIHUS
B Opake U BO BpeMsi ero pactopkeHus. CeMbsi SIBIIIETCS €CTECTBEHHOW U OCHOBHOM
syelkol oOIecTBa M HMMEEeT MpaBO Ha 3alIUTy CO CTOPOHBI OOIIECTBA U
rocynapcta» (ct.16).

[Tonoxenus BJIITY pa3BuTbl B MEXAYHApOAHBIX MAaKTaX M KOHBEHIUAX —
JOKYMEHTaX, TpeOyIONMX BBIPAKCHUS BOJM TOCYIapCTB HA TMPUHATHE WX
MMOJIOKEHUN Y UMIUIEMEHTAIIMU B HAIIMOHAJILHBIE 3aKOHO/IATEILCTBA.

MesicoynapoOuviit. nakm o0 2paxcOaHCKuUX U NOAUMUYECKUX NPAax
(MIITTITI) u Mestcoynapoousiii. nakm 00 IKOHOMUYECKUX, COUUAIbHBIX U
kynomypuvix npasax (MIIICII) ooa3viearom rocynapcTBa-y4aCTHUKU:

® YyBaXarb U 00eCIIeUnTh pasHoe onst MYIAUCHUH U HCEeHUJUH TIPABO I1O0JIb30BAHUA
BCCMH T'PpAKIAAHCKUMHA U ITOJUTUUCCKHUMH, a TAKKC BCCMHU 9KOHOMHNYCCKHUMU,

COLMAJIbHBIMU U KYJIBTYPHBIMHU IPpaBaMU, IPEIYCMOTPEHHBIMU NAKTaMu (CT.
3 MIII'TIIL, ct.3 MITICOKID);

® TapaHTUPOBATH PAaBHYIO U A(P(GEKTUBHYIO 3aUIUTY IPOTUB TUCKPUMUHAIINH U
OCYLIECTBJICHUE MpaB 0e3 Kakoil Obl TO HM OBLIO AMCKPUMHUHALMU B
OTHOILLIEHUM PACBHI, LIBETA KOXKH, I0JIA, A3BIKA, PEIUTUH, OJUTHIECKUX HIIN
UHBIX YOEXJEHUH, HAlMOHAJBbHOTO WJIM COLUAIBHOTO MPOUCXOKICHUS,
MUMYILECTBEHHOTO MOJIOXKEHUSI, POXKICHUS WIM HHOTO 00CTOSITEIbCTRA.
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Taxum 00pa3om, 3amperiaercst IMCKPUMHUHAIIIS TI0 IPU3HAKY UHIMBHUIYaIbHOTO
cTaryca, BKJIF0Yast MOJl.

Kpome toro, MIII'TIII onpenensier, 4To «y4yacTByroIKe B HacTosmem [lakre
roCy/lapCTBa JOJKHBI MPUHATH HAAJICKAIIUE MEPHI JJII 00eCliedeHUs PaBEHCTBA
npaB ¥ OOS3aHHOCTEW CyNpyroB B OTHOILIEHWM BCTYIUIEHHsS B Opak, BO BpeMs
COCTOsIHUS B Opake W TMpU €ro pacTopkeHuHu. B ciydae pacTopkeHus Opaka
JOJKHA MpeycMaTpUBaThCs HEOOX0IMMas 3aliuTa BcexX eTei» (cT. 23).

C mouku 3penusi cyoedonou 3awumol npas xcenwun, ct. 14 MIIITIIT
yCTaHABJIMBAET, YTO «BCE JIMIIA PaBHBI Mepe] cyJaMu U TpuOyHanmamu. Kaxabii
UMEET TMpaBO TMpPH ONPEACICHUH €ro mnpaB W OOS3aHHOCTEH B KaKOM-JTHOO
IPpaKJAHCKOM TpOLEcce, Ha CIOPABEMJMBOE M IyOJMYHOE pa3OMparenbCTBO Jena
KOMIIETEHTHBIM, HE3aBUCUMBIM M OECIPUCTPACTHBIM CYJIOM, CO3JaHHBIM Ha
OCHOBAaHMHM 3aKOHa».

MIICOKII ycraHaBiIMBaeT, 4YTO, «CEMbE, SIBISIONIEHCS €CTECTBEHHOM U
OCHOBHOM STYEHKOM 00IIeCTBa, JOJKHBI MPEIOCTABISITHCSA IO BO3MOXKHOCTH camasi
IIMpOKasi OXpaHa M TOMOIIb, B OCOOCHHOCTH TIpU €e 00pa30BaHUM M TOKa Ha ee
OTBETCTBEHHOCTH JICIKHT 3a00Ta 0 HECAMOCTOSTCIBHBIX JETIX M UX BOCIHUTAHUH.
Oco0Obie Mepbl OXpaHbl U MOMOIIU JOJKHBI MPUHUMATHCS B OTHOIICHUHU BCEX
JIeTel W MOAPOCTKOB 0e3 Kakoil Obl TO HU ObUIO AUCKPUMHUHAIMK TIO MPU3HAKY
CEMENMHOT0 MPOUCXOXKICHUS WU TI0O UHOMY Npu3HaKy» (cT. 10).

KpoMe HemocpencTBEHHO OTMEUYEHHBIX BBIIIE MEXAYHAPOAHBIX IAaKTOB,
KoMurer mo mpaBaMm uenoBeka — aoroBopHoi opran OOH' — wusgaer oOmme
3aMEUYaHusl M PEKOMEHAAIMU 10 Pa3IM4YHbIM TeMaTH4ecKuMm BorpocaMm. OHu
BBICTYIIAIOT CBOCOOPA3HBIM TOJIKOBAHHEM TIOJIOKEHUH JOTOBOPOB B OOJACTH MpaB
YeJoBeKa, 3a OCYIIECTBICHHEM KOTOPBIX OH HaOmronaer. 3amedaHusi OOUIEro
NOpSIAKA SIBIISIIOTCS PYKOBOJCTBOM [0 pEaju3allid MEKIYHapOIHOIO JI0rOBOpa,
OHU OXBaThIBAIOT IIUPOKUM Kpyr TE€M — OT BCECTOPOHHEW WHTEpIpEeTaluU
JNEUCTBYIOIIMX TOJIOKEHUH JOroBopa N0 OOIIMX YyKa3aHUM OTHOCHUTEJIBHO
uH(OPMAIIH, KOTOPYIO TPUCOCTUHUBIINMCS TOCYIapCTBAM CIIEAYET Pean30BaTh
U TIPEICTAaBUTh PE3YyIbTaThl CBOCH JIESITEIHbHOCTH B MEPUOANYECCKUX JTOKIIAIaX.

[IpuMeHUTENPHO K TEME HACTOSIIEr0 HCCIEIOBAaHUS  HEOOXOIUMO
YIIOMAHYTh 3ameuanue o6wezo nopaoxka Ne 28" (crarba 3 «PaBHompasue
MY>XUYMH M KEHIIMH»), B KOTOPOM OTMEYAETCS, YTO «TOCYIapCTBa-yYaCTHUKHU
JOJKHBI  00€CIeYuTh, 4YTOOBl TPAJUIIMOHHBIC, UCTOPUUECKUE WU KYJIbTYpPHBIC
IpelpacCylkKu HE CIYXWIM ONpaBJaHWEeM HapylIeHU I[paBa >KEHIIUMH Ha
PaBEHCTBO TMEpe]l 3aKOHOM M PAaBHOE OCYLIECTBICHUE BCEX MPEAYCMOTPEHHBIX

12 Kak u apyrue xomurersl OOH — nanpumep, KoMuTeT 110 THKBUAAIUY TUCKPHMMHALIAK B OTHOIIEHHH >KEHIIIH,
KomuteT 1o TUKBHUIAIIMN PACOBON AUCKPUMUHAIIAHN U JP.

" [Tpunsaro KomureroM Ha ero 1834-M 3acenanny (IecThAeCAT BockMas ceccrs) 29 mapra 2000 .
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[Taktom mpaB (mm.  25,26). Jlns  BBINONHEHHS CBOMX — 0O0SI3aTENIbCTB
rocyapcTBa-y4aCTHUKU JOJKHBI OOECIIEUUTh PABEHCTBO MPaB M OOS3aHHOCTEN B
Opake 00OHMX CympyroB B OTHOIIEHHUU OINEKH U yXOJa 3a ACTbMH, IyXOBHOTO U
HPaBCTBEHHOTO BOCIUTAHUS JETEH, CIIOCOOHOCTH IepeaBaTh ACTSIM IPaKIaHCTBO
poauTenel W BIAJACHUS WM PACIOPSDKEHHS MMYLIECTBOM, OyIb TO HAKUTHIM
COBMECTHO WJIM MMYIIIECTBOM, HaXOMASIIUMCS B UCKIIIOUUTEIHHOU COOCTBEHHOCTH
ar060ro M3 cympyroB. locymapcTBa-y4acTHUKHM JIOJKHBI TEPECMOTPETH CBOE
3aKOHOJIaTENILCTBO Ha MpPeIMET OOECHEUYEeHHs] TOro, YTOObI 3aMy>KHUE SKEHILUHBI
oOnaganu paBHbIMU MpPaBaMHU B OTHOLICHUM BIAJEHUS W PACIOPSHKEHUS TaKUM
UMYILIECTBOM B HEOOXOMUMBIX ciiyyasx. PaBeHCTBO B Opake Moapa3yMeBaeT, uTo
MYX M JKE€Ha JOJKHBI MOPOBHY JEIUTh OTBETCTBEHHOCTh M IpaBa B CEMbE.
T'ocynapcTBa-y4yacTHUKH JOJDKHBI TakKe OOECHEYUTh PABEHCTBO B OTHOILLIECHUHU
pacTopkeHusi Opaka, KOTOpPO€ HCKIIYAaeT BO3MOXHOCTh OJHOCTOPOHHEIO
aHHy/IMpoBaHUs Opaka. OCHOBaHUS AJIsl pa3BO/ia U aHHYJIMPOBAHUS JOJKHBI OBITh
OJIMHAKOBBIMM JJII MY>KYMH W KEHIIMH, KaK M PEIICHHUsS B OTHOLUEHUHU pa3zena
UMYIIIECTBA, AaJUMEHTOB MU yXoia 3a JeThMHU. PelieHue Bompoca O KOHTaKTax
MEXAY JE€TBMU U OTAEJIBbHO NPOXKUBAIOIIMM POIUTENEM JOHKHO NPUHUMATHCS Ha
OCHOBE COOOpaXeHU, B paBHOW CTENEHU, YUUTHIBAIOIIEH HHTEPECHI BCEX CTOPOH.
JKeHIIMHBl TakKe MOJDKHBI MMETh PaBHBIE ¢ MY)XXYMHAMH IpaBa HacJeIOBaHUS,
ecnid Opak mpekpamaercss B pe3yldbrareé CMEpPTH OJHOTO M3 CyIpyroOB».
Kputrnueckn BakHBIM TpeJCTaBisieTcs M.27 JaHHOTO JOKYMEHTa, B KOTOPOM
TOBOPUTCS, YTO IIPU OCYLIECTBICHUU IOJIOKEHUI O CEMbE B KOHTEKCTE CTaThu 23
BaXHOE€ 3HAUEHHE HMEET IMPU3HAHME KOHUEMUUU pa3InYHbIX (QOpM CEMbH,
BKJIIOYAs HE3aPETUCTPUPOBAHHBIE CYIMPYKECKHE Mapbl U OAMHOKHX POAMUTENEH C
JIETbMH, U OOECIieYeHHEe PABHOTO OTHOIIEHHWS K JKCHIIMHAM B 3THUX CHUTYyallHsX.
Cembu poauUTeNEH-0IMHOUEK 3a4aCTYIO0 COCTOSIT U3 OAMHOKOM >KEHIIUHBI C OHUM
peOEHKOM WJIM HECKOJbKMMM JEeThbMH, M TOCYdapCTBa-yYaCTHUKH JIOJKHBI
coo0marb 0 TOM, Kakhe€ Mepbl MOAJAECPKKH OCYIIECTBISIFOTCS IJIS TOrO, YTOOBI
MIOMOYb WM BBIMOJHATh POAUTENIbCKUE OOS3aHHOCTM HAa OCHOBE DPABEHCTBA C
MYKYMHOU B AaHAJIOTHYHOM TOJIOKEHUNY.

3ameuanue ob6wezo nopaoxa Nel9-cmamvsa 23 (cembs)” nocsamena
BOIIPOCaM 3aIUTHl CEMbU C TOUKHU 3PEHUSI MPAB YEJIOBEKAa, KOTOpPAsl MPSIMO WIIU
KOCBEHHO rapaHtupyercsi ApyruMu nonoxkenusimu MIITTIIL. Tak, cr. 17
3anpelraeT MPOU3BOJIbHOE UM HE3aKOHHOE BMEIIATENbCTBO B CEMENHYIO KHU3Hb. B
1.2 TOBOPUTCS, UTO «C YYETOM CYIIECTBOBAHUS PA3IUYHBIX (POPM CEMbHU, TAKUX,
HalpuMep, Kak HE3apEeTrUCTPUPOBAHHBIE CYNPYKECKUE Napbl U UX JETH WIHU
OJIMHOKHUE POAUTEIMN U UX JIETH, TOCYIApCTBA-YUYACTHUKHU JOJKHBI TAK)KE COOOIIATh
uHpopMalMil0 O TOM, MPHU3HAIOTCS JIM W 3alUIIAOTCA JIM TaKUE CEeMbH
HAIMOHAIBHBIM 3aKOHO/IATEILCTBOM U MTPAKTUKON M B KAKOM 00BEME. .

! Tpunsro Komutetom Ha ero 39 ceccuu (1990 ron).

12



Taxoke B 3TOM 3aMeuaHuu 0OOIIEro MopsiaKa JAejaeTcsl akUeHT Ha BOoIpocax
OpadyHOro BO3pacTa U CO3/IaHUS CEMbU. B KOHTEKCTE HACTOSIIET0 UCCIEAOBAHMS HE
IpeJICTaBIsIeTCs 11eJieco00pa3HbiM Oosiee MOAPOOHO OCTAaHABIMBATHCS HAa HUX,
OJTHAKO CIJIEAYET COCJIAThCS Ha IMOJOXKEHHE O TOM, UYTO «UTO B 3aKOHOJATEIbCTBE
KaXXJI0TO TOCYIapCTBa JIOJKHA OBITh MPEIyCMOTPEHa BO3MOXKHOCTH 3aKIHOUEHHUS
KaK pEeIUruo3HOro, TaKk M rpakaaHckoro Opaka. OmnHako, mo MHeHuto Komwurera,
TpeOOBaHHWE TOCyJapcTBa, 4TOObI Opak, 3aKIO4aeMbli B COOTBETCTBUHM C
PEMTUO3HBIMU O0BIYAsIMU, ODOPMIISIICS, TOATBEPKIAJICS WM PETUCTPUPOBAIICS
TaKke COMIaCHO HOpMaM Tpa)kJaHCKOTO IpaBa, He npoTuBopeduT Ilakty.» (1. 4).
Cornacho 1. 8 3ameuanust oouiero nopsaka Nel9, «Bo Bpemsi HaX0KIeHuUsl B Opake
o0a cynpyra JoJIKHBI 00J1aJ]aTh pAaBHBIMU MTpaBaMu U 00S3aHHOCTSIMH B CEMbE. ITO
PABEHCTBO PACIPOCTPAHSIETCS HAa BCE BOMPOCHI, BHITEKAIOIIUE U3 X OTHOLUEHUH,
Takhue, Kak BBIOOp MecTa JKUTEIbCTBA, BEICHHE JOMAIIHEro XO34WCTBA,
oOpa3oBaHME€ M BOCHHUTAHHME JETed U paclopsLKeHUE HMYLIECTBOM. Takoe
PABEHCTBO JOJKHO OBITh 00ECIIEUEHO TAKXKE B CIy4ae COIVIAIICHHS WU PEIICHUS
Cy/la O pa3JeIbHOM IPOKMBAHUM CYNPYTOB WM B CIIy4ae pacTOpKEeHHs Opakay, a
1.9 — «He0OX0AMMO 3aPETUTH AUCKPUMUHAIIMOHHBIHN MOAX0/ B BOPOCAaX MOTHBOB
U TpPOUEAYp YCTAaHOBJIEHHUS peXuUMa pa3fesibHOrO MPOXKWMBAHUA WM pa3Boja,
ONEKYHCTBA HaJ pEeOCHKOM, BBIILIATHI COACPYKAHUS WIM AJUMEHTOB, MOCEIICHUS
pebeHKa, yTparbl WJIM BOCCTAaHOBIIEHHUS POJUTEIbCKUX I@IpaB C Y4YETOM
npeoOsialalollero  Xapakrepa HWHTEpPEcOB  JeTeil B 3TOM  OTHOILIEHHUHU.
TocynmapcTBa-y4yacTHUKH JOJDKHBI, B YaCTHOCTH, BKJIIOYAaTh B CBOM JIOKJIAIbI
uHPOpMAIIMIO O TIOJNOKEHUAX, MPHUHATBIX HWMH 71 OOECTIEYCHHs JETSIM
HEOOXOIMMOM  3alllUThl TPH PACTOpPKEHUH Opaka WIA TpU  Pas3IeTbHOM
PO’KUBAHUU CYTIPYTOBY.

3ameuanue obwezo nopaoxka Nel8-Heouckpumunayusa® — roBopur o tom,
YTO TIPHUHIUI HEIUCKPUMHUHAIIMK SBIISCTCS HACTOJBKO OCHOBOITOJIATAIONINAM, YTO
cT. 3 TlakTa 00S3BIBACT KAXKIOC TOCYIAPCTBO-YIACTHUK OOCCIICUMBATH PABHOEC IS
MY>KYUH W KCHIIWH MPaBO IMOJH30BAHUS BCEMH MPABaMHU, NMPEAYCMOTPCHHBIMU B
[TakTte (1. 2).

Cnegyer OTMETHUTh, YTO TMOJOXKEHUS YKa3aHHbIX IlakToB, neTambHO
PacKpBITHIX B 3aMeyaHUsX OOIero Mopsiaka, B LIEJIOM HMIIJIEMEHTUPOBAHBI B
HOPMBI HAllMOHAJIBHOIO 3aKOHOJATENIbCTBA, 3a HCKIIOUYEHUEM IOJOXKEHUH,
KaCaloIIMXCS HE3apEerucCTPUPOBAaHHBIX OpakoB. KbIprei3cTaH nepuoanyecKu
OTYUTHIBAETCS B MexIyHaponaHble opranbl OOH o BbImonHeHHH 0043aTebCTB,
BBITEKAOIINX U3 ABYX 3THX [1akToB.

[IpumedarenbHO, 4TO KpoMe OGUIMAIBHOTO JOKIAaa, MPEeaoCTaBIsSIEMOTO
TOCYIapCTBOM, IPAKIAHCKOE OOIIECTBO MPEIOCTABISIET AIbTePHATUBHBIC (MU TaK

' ITpunsro Komuterom Ha ero 37 ceccuu (1989 ron).
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HA3bIBAEMbIE «TEHEBBIC» JOKIANbI) B cOOTBeTCTByOIMe komuteTl OOH. Ilpu
OPEIOCTAaBICHUN Ka)KJO0ro IMOCIEAYIOIIEero oTdera (JOoKiana) CTpaHa TaKxke
coobmiaer Komurery OOH, kakue Mepsl OHa TMpUHSAJIA 1O pe3yibraraM
PEKOMEH AL, TOTYUYEHHBIX B MIPEAbIIYIIEM.

HpI/I BCCX YCIICXaX MMIIICMCHTAIIMU MCKAYHAPOIHBIX CTAHAAPTOB B HOPMBI
KOACKCOB MW 3aKOHOB, CJICAYCT IIPpU3HATb, 4YTO, HCECMOTpA Ha AOBOJBHO
IMPOTPECCUBHOC 3aKOHOAATCIILCTBO, CTCPCOTHUIIBI B OTHOIICHUHU POJICBBIX MO)IGJ'I@I‘/’I
JKCHINMH W MYXKYMH B CCMBC, IIPAKTHUKHU H o0bIYan BCACHU CEMCHHOMN KM3HU
CTaBAT XCHIIWH B 3aBCA0OMO YA3BHUMOC ITOJIOKCHHUC 110 CPABHCHUIO C MYKUMHAMU, a
KCHIINHBI, HaxoAAIIHUCCSA B (1)aKTI/I‘{€CKI/IX 6pa‘IHI)IX OTHOIIICHHUAX, H BOBCC
OCTAarOTCA 3a IPCACIaMM 3allIUThI.

B Komneenyuu o npasax uneanuooe (KIIH) conepxutcsi o0sS3aHHOCTD
rOCy/1lapCTB-yYaCTHUKOB  MPUHUMATh BCE HAJJIeXKalllMe 3aKOHOJATEbHEIE,
aIMAHUCTPATUBHBIE W MHBIE MEPHI JJIi OCYIIECTBIICHHS IpaB, NMPU3HABAEMBIX B
KonBeHuMu, 11 ycTpaHeHHUs JUCKPUMHUHAIIMA BO BCEX BOIPOCAX, KACAOIIUXCA
Opaka, CeMbH, OTIIOBCTBA, MATEPUHCTBA U JIMYHBIX OTHOIIEHUNH. Ocob0€ 3HaUCHHE
UMEET ISl KeHIIMH ¢ uHBaMAHOCTHIO CT. 13 KIIM, xoropas ycraHaBiIMBaeT
00s13aHHOCTh TOCYIAPCTB «OOECHEUHUTHh JIONSM C WHBAIMIHOCTHIO HAapaBHE C
IpyruMu 3(OPEKTUBHBIN JAOCTYI K MPABOCYAHIO...», «CIIOCOOCTBOBATh OOYUYCHUIO
aun, paboraronux B chepe TpaBoCyaus, IS 00ECIEUYCHHUS JIIOISAM C
MHBaJUIHOCTBIO 3((HEKTUBHOTO TOCTYyNA K FOCTULIUNY.

C coxaneHueM MPUXOAUTCA KOHCTAaTUpOBaTh, uto mnosoxeHuss KIIM B
MOJIHOW Mepe He peanu3oBaHbl B KeIpreiscraHe, KEHIMHAM M MYXYMHAM C
WHBAJIIUIHOCTBIO HE CO3JaHbl BO3MOXXHOCTH JUISl TOJIHOLIEHHOTO Yy4YacTHsl B
MOJIMTUYECKOM, 3KOHOMUYECKOW, COLUMAIBHOW KW3HU, JUIS 3alIUThl UX MpPaB B
Cylax M Jpyrux TrOCYJapCTBEHHbIX opraHax. OJHaKo CHpaBeIIMBOCTH paau
CleayeT OTMETUTh, UTO TaKue Laru aenarorcs. Tak, B LensX peanu3aluu rnpas u
rapaHTUd JIMIl C WUHBAJIUAHOCTBHIO, @ TAKXKE BO HMCIOJHEHHE HOPM U MPUHIUIIOB
KIIN B 2023 romy Owuia mpuHsAta [ocymapcTBeHHas mnporpamma «JloctymHas
ctpaHa» Ha 2023-2030  romel. IIporpamma ocHOBaHa Ha JOJTOCPOYHBIX
CTPATETUYECKUX LENISIX PA3BUTHUSL CTPAHBI C OPUCHTAIIMEHN HA YETIOBEKA U aKIIEHTOM
Ha OCHOBoMojiarawpiiee o0s3arenscTBO llenmelt ycToiuMBOro pa3BUTHA —«HE
OCTaBUTh HUKOTO MO33/IN».

Pa6ora mo wummiementaruu HopMm KIIM HeBo3moxHa u 0e3 aHamu3a
TPYAHOCTEH, C KOTOPHIMH CTAJIKMBAIOTCS JKCHITUHBI U ICBOYKU C WHBAJTUIHOCTHIO
Ha TYyTH pealM3allid CBOMX TpaB. AKTHBHO B JTOM HaIlpaBIIEHUU pabOTaroT
OpraHM3ally TPAKIAHCKOrO OOIIECTBAa, KaK OOBEOUHSIONINE CaMHX JIOAEH C
WHBAJIMTHOCTHIO, TAK M OCYIIECTBISIIOIINE CBOIO AETALHOCTH B cpepe TeHIEPHOTO
paBeHCTBa B 1esioM. Jljisi mpuMepa MOXKHO TPHBECTH MPE3EHTOBAHHOE 2 MapTa
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2023 roma 6azoBoe wuccienoBaHue «leHOEpHOE M HMHKIIO3MBHOE DPA3BUTHE B
Keipreizcrane: BbI30BBI U PEKOMEH 1AM, KOTOPOE ObLIO HampaBiI€HO UMEHHO Ha
BBISIBJICHUE TeX MpoOJIeM, ¢ KOTOPHIMU CTAJKUBAIOTCSA KEHIIMHBI U JCBOYKH C
MHBAIMIHOCTBIO B PA3IMYHBIX Cepax KU3HM.

B Koneenyuu o npasax peoenxa (KIIP) npoBo3IIIallieH TPUHIIUI, COITIACHO
KOTOPOMY «BO BCEX JCHCTBUSAX B OTHOIICHHH JETE€H, HE3aBUCHUMO OT TOrO,
NPEANPUHUMAIOTCS OHU TOCYIapCTBEHHBIMU WJIM YACTHBIMH YUPEKICHUSIMHU,
3aHUMAIOIIUMUCS BOIIPOCaMU COLIMAJIBHOTO obecrnieueHus, CyZlaMH,
aAMUHUCTPATUBHBIMM WJIM 3aKOHOAATEIbHBIMM OpraHaMH, IE€PBOOYEPETHOE
BHUMAaHHME YIENSETCS HaWIydlleMy OOECHEeUeHUI0 HWHTEPECOB peOCHKa.
Keipreiscran, kak rocymapctBo-yuyacTHUK KIIP, B3si1 Ha cebs 00s13aTenbCTBO
obecneunTh PEOCHKY TaKyl 3alluTy M 3a00Ty, KOTOpPble HEOOXOAMMBI JJI €ro
Onaromonyuusi, MPUHUMAsi BO BHHUMAaHHME TpaBa U OOA3aHHOCTH €ro POIUTENCH,
ONEKYHOB WJIM JPYTHX JIML, HECYIIUX 3@ HETO OTBETCTBEHHOCTH IO 3aKOHY, C 3TOM
nenbto  KP  mpuHMMaeT Bce  COOTBETCTBYIOIIME — 3aKOHOJATENIbHBIE U
aIMUHHUCTPATUBHBIE MEPHI (CT. 3).

Cornmacio cr. 12 KIIP, peGenky, cmocoOHOMY c(OpMyIHpOBaTh CBOU
COOCTBEHHbBIE B3MNIAJIbI, JOHKHO OBITH MPEIOCTABIECHO MPABO CBOOOIHO BBIPAXKATh
3TU B3MISIABI MO BCEM BoIpocaM, 3arparuBatomuM peodenka. Crates 9 KIIP
JIONyCKaeT pas3ilydeHue peOdeHKa C PpOAUTENIMH, €CIM 3TO HEoOXOAMMO B
UHTEpecax peOeHKa (Hampumep, KOrjJa pOAUTENH >KECTOKO OO0palarTcs C
peOEHKOM WM He 3a00TATCA O HEM, WIIM, KOTJIa POAUTENIN MPOKUBAIOT Pa3eibHO U
HEOOXOAMMO MPUHATH PEIIEHUE OTHOCUTEIHHO MECTa IPOKUBaHUs peOeHKa).

Orn  nonoxenus KIIP mexar B OCHOBE CEMEHHO-IIPAaBOBBIX HOPM
Ksipreizckoit PecnyOnuku npu paccMOTPEHHH B TPakJIaHCKOM CYIOIPOU3BO/ICTBE
CIIOPOB O JIMIIEHWUU WM OTPAaHUYEHUH POJAUTEIBCKUX IPaB, OMPEACICHUU MECTa
KUTEIbCTBA peOEHKa, NMpHU pa3fAeibHOM MPOKMBAHUU POJUTENEH, pelIeHUs Mo
KOTOPBIM HE MPOCTO 3aTparuBalOT UHTEPECHI CaMOro peOeHKa, HO U MOTYT UMETh
JUCKPUMUHALIMOHHBIE MMOCIEACTBUS JJIS )KCHILIHH.

Han peanuzaumeit nonoxenuid KIIP aktuBHO pa®oTaroT M opraHu3aluU
IPa)/IaHCKOro0 OOIIECTBA, YCHUJIMSMH KOTOPBIX IPOJBUIAETCA JESATEIBHOCTh IO
BHEJIPEHUIO MEKIYHApPOIHBIX CTAHAAPTOB B HAIIMOHAJIBHOE 3aKOHONATEIBCTBO U
IIPAKTHUKY.

!¢ TIpoeneno OO «ATeHTCTBO CONMANBHBIX TEXHONOTHI» B paMmkax mpoekra «InKoom—ComelicTBHE pa3BUTHIO
CTpaBEJIMBOTO WM WHKIIO3MBHOro oOmecTBa B KeIpreI3cTaney, pealnu3yeMoro mnpHu (HHAHCOBOH IMOAIEpPIKKE
EBpomneiickoro Coroza.
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OCHOBHBIM MEXIYHApPOJIHBIM JOTOBOPOM B cdepe T'eHJAEPHOTO PAaBEHCTBA,
HanaratomuMm Ha KP 00si3aTenscTBa Mo €ro UCMOJIHEHUIO U OTYETHOCTH, SIBIISETCS
Koneenuyua OOH o nuxeudauuu ecex hopm Ouckpumunayuu 6 OMHOUIEHUU
scenmun  (KJI/[’K), uenvio TpUHATAS KOTOPOM OBUIO  TIPENOTBPAICHUE
JUCKPUMUHAIIMM  JKEHIIUH BO  BceX cdepax  IKU3HU:  TMOJUTUYECKOU,
DKOHOMHYECKOM, COIMAIbHOM, KYIBTYPHOM, TpaKJaHCKOW WM 000N Japyroi
cthepe. JIOKyMEHT OCyXKIaeT JUCKPUMUHAIIAIO B OTHOIICHUU KCHIIIMH BO BCEX €€
dopmax. IlpucoenunuBiuck k Konsennuu, Kelprei3cran, Hapsay ¢ TpoduM, B3sUT
Ha ce0st o0s3arenbCcTBAa MPUHUMAThL BCE HEOOXOMMMBIE MEPHI MO0 HEIOMYIICHUIO
TeHACPHOU TUCKPUMHUHAIIMU U HACWUJIUS, B YACTHOCTH:

® BKJIOUWTh MPUHLMI PABHONPABUS MYXUYMH M JKEHIIMH B CBOHU
HAIlMOHAJIbHBIE KOHCTUTYIIMM U  OOECIEeYUTh C TOMOUIBI0 3aKOHA
IIPAKTHUYECKOE OCYILECTBIEHUE ITOTO MPHUHIIUIIA;

® [IPUHUMATh COOTBETCTBYIOLIME 3aKOHOJATEIbHBIE U IPYTUE MEPBI, BKIKOUAs
CaHKIMM, TaM, [A€ 3TO HEoOXOAUMO, 3alpeujarolue  BCAKYIO
JTMCKPUMUHALIMIO B OTHOIIICHUH JKECHIIUH;

® [IPUHUMATHh BCE COOTBETCTBYIOLIME MEpPBI, BKIIOYAs 3aKOHOJAATEIBHBIC, IS
U3MEHEHHS WJIM OTMEHBI JEHCTBYIOIIMX 3aKOHOB, TOCTAHOBIICHUM, OObIYAEB
U MPAKTUKHU, KOTOPHIE MPEJCTABISIOT COO0M JUCKPUMUHAIIUIO B OTHOIICHHUH
YKEHILINH;

® BO3/ICP)KUBATHCA OT COBEPIICHHS KAKWUX-TMOO TUCKPUMHUHAIIMOHHBIX aKTOB
WIW  JICUCTBUM B  OTHOIIEHWHM OKEHIIMH W TapaHTUPOBaTh, YTO
TOCyJapCTBEHHBIE OpTaHbl W  YUpeXJAeHUs OyayT JAelcTBOBaTh B
COOTBETCTBHHM C 3TUM 003aTEILCTBOM;

® [IPUHUMATHh BCE COOTBETCTBYIOLIUE MEPHI ISl JIMKBUAAUUU JUCKPUMUHALUN
B OTHOUIIEHUM >KEHUIUH CO CTOPOHBI KAKOTO-MOO JHUIa, OpraHu3aluu WK
IIPEAIIPUSTHSA,

® YCTAaHOBHUTH KOPUAMYECKYIO 3aIIUTy IPaB >KCHIIMH HAa PABHOM OCHOBE C
MY>KYMHAMU W O00€CHEeYUTh C IOMOIIBI0 KOMIIETEHTHBIX HAIMOHAIBHBIX
CYIOB W JAPYTHMX TOCYJapCTBEHHBIX YUPEKICHUH A(PPEKTUBHYIO 3aIlUTy
KEHIIMH MPOTHB JIFOOOTO aKTa JUCKPUMUHALINH;

® 3MCHUTHh COLUHAIBHBIE M KYyJBTYPHBIE MOJIECJIA TOBEACHHUS MYXYUH U
KEHIIMH C LEbI0 UCKOPEHEHUS PEIPACCYIKOB U YIIPa3JHEHUs 00bIYaeB U
IIPAKTUK, KOTOPbIE OCHOBaHbl HAa HJAECE  HEMNOJIHOUCHHOCTH  WIIH
IIPEBOCXOACTBA OJHOIO W3 IOJIOB WJIM CTEPEOTUITHOCTH POJIM MYKYUH U
YKCHILIVH.

B KOHTEKCTE NTaHHOIO MCCIIEIOBAaHUS BaXKHBIM IPEICTABISAIOTCS MOJIOKEHUS
ct. 16 KIIJK, xacarommecss o0s3atenscTB  KbIprel3cTaHa NpUHAMATh BCE
COOTBETCTBYIOIIME MEpbl Ul JMKBUAALMM JUCKPUMUHALMA B OTHOILICHHUH
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JKEHIITMH BO BCEX BOMPOCaX, KacalomMXxcs Opaka U CEMEWHBIX OTHOIICHHM, W, B
YaCTHOCTH, 00ECIIeYnBaTh Ha OCHOBE PABEHCTBA MYXYMH U JKCHIIHH:

® OJIMHAKOBBIC MPaBa U O0S3aHHOCTH B MEPUOJ OpaKa ¥ MpH €ro pacTOP>KEHUU;

® OJIMHAKOBBIC TpaBa U OOS3aHHOCTH MYXKYMH M JKCHIIWH KakK pPOAUTENCH,
HE3aBUCUMO OT MX CEMEMHOIO IOJIOKEHHMS, B BOIPOCAX, KACAOIIUXCA HUX
JeTel; BO BCEX CIIydasix MHTEPECHI AETEH SBIAIOTCA MPeodialatoIuMu;

® OJMHAKOBBIC IIpaBa CYINPYTrOB B OTHOIIEHWW BIAJCHUS, MPUOOPETEHUS,
YIIPABIICHUS, MOJIB30BAHUS M PACIOPSKEHUS UMYIIECTBOM, OIJIAYEHHOTO U
OecIIaTHOTO.

Takum 00pa3oMm, 3TM MHUHHMAJBHBIE CTAHIAPTHI TPAB JKCHIUH IOJDKHBI
OBITh OTPAXKEHbI U MPUMEHUMBI TIPH PACCMOTPEHUH CEMEHHO-TIPABOBBIX CIIOPOB B
NOPSIAKE TPAXKIAHCKOTO CyONIPOU3BO/ICTBA.

BaxxapiM monmockeHrneM KOHBEHIIMM B paMKax HACTOSIIETO HWCCIICIOBAHUS
Takke Tnpeacrapiasercs ycraHoBieHHoe KIJIJ[JK mnpaBo KeHIIMH NpUHUMATh
y4acTHe B JEATEILHOCTH HEMPABUTEIHLCTBCHHBIX OpPTaHU3AIMA W aCCOIHUAIINMN,
3aHUMAIOIIUXCS MTPoOIeMaMK OOIIIECTBEHHOW U MOJUTUYECKOM KU3HU CTPaHbI (CT.
7). Jlist peanu3aliid TaKOTO IMpaBa TOCYAAapCTBO JOJDKHO CO3/1aBaTh HaJIC)KAIIHE
ycioBusi. Takas ke pexkomeHpganus rocyaapcrBam-wieHam OOH — oGecneuuthb
Oojiee aKTHMBHOE YyYacTHE »JKEHIIWH Ha BCEX YPOBHAX MPHUHATHS PEIICHUM
conepxutcsa u B Pesonoyuu 1325 Coéema Bezonacnocmu OOH., V'

Kpome camoii KJIJIK, Keipreizcran npucoequauiics k. @akyibmamueHomy
Ilpomoxony x K//IZK om 6 oxmaopa 1999 2., B KOTOpOM NpPEeAyCMOTPEH
MEXaHU3M TOJlau¥l HWHJUBUAYAJIbHBIX >KaJI00, MPEANoJiaralolinii pacuiupeHue
noctyna xeHumH KP K HCIONB30BaHUIO MEXKIYHApPOAHBIX IPABO3AIUTHBIX
CUCTEeM. OJTO O3HAYaeT, 4YTo CcTpaHa npusHaia kommereHiuioo Komurera KIJIIDK
IMPUHUMATh U PACCMATPUBATh COOOIIEHHUSI, TIPEACTaBIsIEMble B COOTBETCTBUU CO
CT.2 OT JIMIl WU TPyHN JIML, YTBEPKAAKOUIME, YTO OHU SIBIISIOTCA KEPTBAMHU
HapylIeHUs! TOCYapCTBOM Kakoro-aubo u3 mpaB, usnoxkeHHbIXx B KIIJK. Otm
COOOIIEHHsT JOJKHBI OBITh MTUCHBMEHHBIMU M HE aHOHUMHBIMU (CT. 3). KomureTt He
paccMaTpuBaeT COOOIIEHHUE, MTOKA OH HE YIOCTOBEPUTCS B TOM, UYTO BCE JIOCTYITHBIC
BHYTPEHHHME CpEICTBAa MPaBOBOM 3alllUTHl ObUIM HCUEpIIaHbl, 32 HCKIIOYCHUEM
CJIy4aeB, KOra NPUMEHEHHE TAKUX CPEACTB 3aLIUThl HEONPABIAHHO 3aTATUBAETCS
WU OKUJIA€MbIN PE3YNIbTaT MAIOBEPOSITEH (CT. 4).

Cnegyer OTMETUTBH, YTO B Clly4yae, €CIU TOCyAapCcTBa He 00ECHEeYyMBaIOT
OpUHATBIE Ha ce0s o0s3arenbcTBA MO OOECIEYEHUI0 PaBEHCTBA TMpaB M
BO3MOXXHOCTEW Uil MY)KUYMH W JKCHIIWH, JOroBopHbeie opranbl OOH B nune
Komutera mno mnpaBam uenoBexka (KIIY) wmm Komurera 1o muKBUAALMH
muckpuMuHanuu B otHomeHuu xeHmuH (KJIJXK) moryT B ciydae oOpamieHus K

7 Tpunsra Coserom OOH 31 okts16ps 2000 .
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HUM JIUL, YbM MpaBa, MPEayCMOTPEHHBIE COOTBETCTBYIOIIMMH MEXIYHAPOAHBIMU
JIOTOBOpaMHU HapYIIEHbl — BBIHOCUThH PEIICHUS, OE3yCIOBHO OTpaKAIOUIUECS Ha
UMUJ[KE TOCY/IapCTBa.

KJIJIXK nanaraet Ha Keipreizckyto PecniyOnnky He TOTBKO 00s13aTENbCTBA 110
€€ MWCHOJHEHHWIO, HO M TMPEIOCTABICHUE OTYETHOCTH Kaxaele 4 roaa
(HaMoOHANBHBIN Tiepuoguueckuil otuer). [lo pesynbrataM paccMOTpPEeHUs] TaKOro
OT4YETAa CTpaHa I[OJy4YaeT PEKOMEHJAUWH U Jajee g WX pealu3aluu
pa3pabarbiBaeT HAIIMOHAIBHBIN TUIAaH Ha ONPE/IeICHHbBIN IEPUO/I.

Komurerom OOH no KJI/IXK u apyrumu komuteramu OOH nepuoguyecku
NPUHUMAIOTCA YK€ YIOMSIHYTBIE BBIIIE 00wue pekomMeHOayuu, TOCBSIICHHBIE
OTJEJBHBIM aCIIEKTaM AUCKPUMHUHALMYI KEHIHMH. ®

Tak, Oowaa pexomenoayus Komumema Ne 33, kacawwasnca oocmyna
HCEHUWUH K Npaesocyouro, CoIep X uT B cede MOJOKEHUS, Kacalolluecs: BOIPOCOB
ceMeliHoro npasa. B Heit (1. 45-46) ToBOpUTCS, UTO HEPABEHCTBO B CEMbE JICKUT B
OCHOBE BCEX JPYrUX aCMEKTOB JUCKPUMHUHAIUU B OTHOIICHUU >KCHIIUH U YacCTO
OTIPAB/ABIBACTCS CCHUIKAMHU Ha WJICOJIOTHIO, TPATUIIMK U OCOOCHHOCTU KYJIBTYPBHI.
Komutrer HEOOHOKpaTHO  yKa3bplBaJl Ha TO, YTO HOPMBI CEMEMHOIO
3aKOHOJATEILCTBA M MEXaHWU3Mbl WX TMPUMEHEHHUS JOKHBI COOTBETCTBOBATh
MPUHLUITY PABEHCTBA, 3aKPEIUIEHHOMY B CTaThsxX 2, 15 u 16 KonBenuuu.

B cBm3u ¢ »srtum  Komwurer, Hapsgy ¢ HOpouuM, pPEKOMEHIYET
rOCy1apCTBaM-yYaCTHUKAM:

® [PUHATh NUCHBMEHHBIE CEMEWHBIE KOIEKCHl WJIM 3aKOHOAATEIbHBIE aKThl B
cdepe craryca JUYHOCTH, NPEAyCMaTPUBAIOLINE PABEHCTBO CYIPYIrOB WJIU
NapTHEPOB B JIOCTYIE K MPABOCYAMIO0 HE3aBUCUMO OT MX PEJIIMTMO3HON WU
STHUYECKOM MPUHAIJIKHOCTH, WJIM OOIIMHBI, B COOTBETCTBHH C
nonoxeHussMu KonseHuu u ooummu pekomenaanusimu Komurera®;

® DpACCMOTPETH BONPOC O CO3JAHMM B paMKax €IUHOM OpPraHM3allMOHHOU
CTPYKTYpBl, B CHCTEME CEMEHHOI0 IpaBa YYMUTHIBAIOIIMX TI'€HIECPHYIO
cnenupuKy cyaeOHBIX WM KBa3UCYIEOHBIX MEXaHU3MOB CEMEIHOro mpasa,
KOTOpble MOIIIM Obl 3aHUMaTbCsl TAaKUMHU BONPOCAaMH, Kak pas3ziel
UMYILECTBA, 3eMeJIbHbIE U HACJEICTBEHHBIC IIPaBa, pacTOp:KeHHE Opaka U
YCTaHOBJICHHE ONEKYHCTBA HaJ peOCHKOM.

B Pexomenoauuu Komumema Ne 33, kacaroweiica 0ocmyna HceHU{UH K
npasocyouro (1. 56), rocynapcrBam-yyactHukam KJIJ[DK Takxe pekoMeH10BaHO:

18 K mpumepy, B 1992 roxy 6bu1a npunsaTa O0mas pexomennanus k KJIJDK Nel9, kacaromascs Hacumus, B 2017-Ne
35, npenHa3Ha4ueHHas it 0OHOBJICHHUs 001ei pekomenaammu Ne 19, takxke B 2017 - Ne 36 o mpaBe eBOUCK U
JKEHIIMH Ha 00pa3oBaHue U JIp.

¥ VITO 6511 cosnan 5 mapra 2006 T. B cOOTBETCTBUH ¢ pe3ontonueii [enepanshoii Accam6nen OOH 60/251,
yuapenuiueii CoBeT 1o mpaBaM 4eJI0BeKa.
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® [IpUHATH BCE€ HEOOXOAMMBIE MEpHI B ILEJSIX OOECHEUYEHUS HaU4YUsi BCEX
COOTBETCTBYIOIIUX CHEIUATU3UPOBAHHBIX CYAEOHBIX M KBa3UCYIEOHBIX
MEXaHU3MOB, UX JIOCTYIMHOCTH JJIs1 JKEHIIUH U OCYIIECTBICHUS UMU CBOUX
MOJIHOMOYHMII B COOTBETCTBUM C TEMH K€ TpeOOBaHUSIMHU, KOTOPbHIC
PEIBSBISIOTCS K OOBIYHBIM CyJIaMm;

® OpraHu3oBaTh IMPOBEJACHUE HE3aBUCUMOIO MOHHUTOPUHIA U KOHTPOJS
pelIeHuii, NPUHUMAEMbIX  CIEIHUAIM3UPOBAHHBIMU  CyI€OHBIMH U
KBa3HUCY/I€OHBIMU MEXaHU3MaMHU;

® pazpaboTarb MpPOrpaMMbl, HOPMATHUBHBIC TIOJOKEHHUS M  CTpaTeruw,
HaIpaBJICHHbIE Ha COJACHCTBHE M OOECIEUECHHE TapaHTUM PaBHOIPABHOIO
y4acTUsl JKEHIIMH B palboTe ATUX CHECIUATU3UPOBAHHBIX CYACOHBIX H
KBa3UCyJACOHBIX MEXaHU3MOB Ha BCEX YPOBHSX;

e o0ecreyuTh OCYUIECTBICHUE Ha HAIMOHAJBLHOM YPOBHE IOJOXKEHHI
MEKyHAPOJHBIX HOPMATUBHO-IIPABOBBIX JOKYMEHTOB U NMPUHUMAEMBIX B
paMKax MeXIyHapOAHBIX U PETHOHAJIBHBIX CUCTEM MPABOCYAMS PEIICHUM B
OTHOLICHWHM TMpaB >KEHIIMH MW CO3JaHUE MEXaHU3MOB KOHTPOJIA 32
COOIIOIEHHEM HOPM MEKTyHapOAHOIO ITpaBa.

OTHOCHUTENIPHO KBa3UCYIEOHBIX MEXaHW3MOB B JaHHOM JOKyMeHTe (1. 59,
60) oOTMeYeHO, YTO UX CO3/aHHE€ pacClIUpSieT BO3MOKHOCTH IOJIYYEHUS
KEHIMHAMM JI0CTyINa K mpaBocyauto. B cBszu ¢ 3tum Komurter pexoMeHayer,
Hapsiy C MPOYUM, OOJErdyuTh AOCTYI JKEHIIMH K MpOLEIypaM PacCMOTPEHHUS
WHINBUIYaTbHBIX JKalo0 B KaHIEMSAPUSIX OMOYICMEHOB W HAI[MOHAJIBHBIX
MPaBO3AIIUTHBIX YUPEKIESHUSIX HA OCHOBE PABEHCTBA U MPEOCTABIISITh )KEHIIIMHAM
BO3MOXKHOCTb T0JIaBaTh KAJIOOBI B CBSI3M C MHOXKECTBEHHBIMU U TEPEKPECTHHIMU
dbopMamMu TUCKPUMUHALIUH.

B xoHTekcTe [@aHHOTO WCCIIEIOBaHMS, B KauyeCTBE KBa3UCYACOHBIX
mexann3mMoB B KP BeicTymaroT mHCTUTYT OMOy/ICMeHa, cynbl akcakanoB, Ciyx0a
IOpUJIMYECKOM moMol MUHHUCTEPCTBA IOCTUIMA U JIPyrHe OOIIECTBEHHBIE
OpraHU3aIUH.

Oowan pexkomenoauyun Komumema Ne2l «Paenonpasue 6 oOpaxe u
cemennvix omuowenuax»’’ B 1. 13 comepxur, uto GopMa ¥ KOHIENIHUU CEMbU
MOTYT pa3iuvarbcs B TOM WJIM WHOM TOCYIApPCTBE M JIaXKe MEXKIy PETHOHAMH B
pamMKax ogHoro rocyaapcrsa. Kakue 6b1 (opMbl OHA HU IPUHUMAJIA U HE3aBHUCHMO
OT TIPAaBOBOM CHICTEMBI, PEJIMTWW, OObIYas WM TPAJWIUA B JAaHHOW CTpaHe,
OTHOIIICHUE K J>KCHIIWHE B CEMbE KaK IO 3aKOHY, TaK B JIMYHOW KU3HH JOJKHO
COOTBETCTBOBAThH MPUHIIUIIAM PABEHCTBA U CIPABETMBOCTH ISl BCEX JIIOZEH, Kak
toro tpebyet ct. 2 KJIJIXK. Jlanee B n. 18 oTMe4YeHO, YTO «KaK MPABUIIO, CEMbE

20 https://www.un.org/ru/documents/decl _conv/conventions/cedaw_handbook/cedaw rec21.pdf
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ne-(bakTo IOpUAMYECKas 3alMTa He mpexocTasisercsa.’’ UTo KacaeTcs KEHIMH,
KUBYIIUX B (PakTUUECKUX Opakax, TO 3aKOH JOJDKEH 3alluiiaTh WX TpaBO Ha
PaBEHCTBO C MYXYMHAMU KaK B CEMEWHOW >KW3HHU, TaK M B 00JACTU PaBHOTO
MOJIb30BAHMSI JIOXOJlaMA U WMYIIECTBOM. Takue >KEHIIMHBI JOJDKHBI 00J1aaTh
paBHBIMHM TpaBaMU M OOS3aHHOCTSIMU C MY>KYMHAMH B OTHOIIEHHUU 3a00THl U
BOCIIUTAHUS HAXOASAIIUXCS HA UX WXKJIUBEHUU JETEW WM YWICHOB CEMBHU.)

AHanu3 3aKOHOATEIbCTBA MOKA3bIBAET, YTO MpaBa >KCHILWH, >KUBYIIMX B
rpaXJIaHCKUX Opakax, He coOmtoparorcs. OHM 3HAYUTENBHO YSI3BHMBbI, TTOCKOJIBKY
3akoHOnaTeNnbcTBO Kroipreidckoid PecnyOnuvku He NpU3HAET Takol Opak U €ro
nocieAcTBus ropuanueckuMm ¢akrtoM. K mpumepy, (akTHuecku COBMECTHO
Ha)KUTOE UMYIIIECTBO HE CYMTAETCSI TAKOBBIM, OHO B CHIIY CIIOKUBIIMXCSI OObIYacB
oopMIIsieTCss MPEUMYIIIECTBEHHO HA MYXXYHMH WM UX POJACTBEHHUKOB. [Ipu Takux
00CTOSITENIbCTBAX Y JKCHIIWH (TPaKIaHCKUX >KEH) HET IOPUIUYECKOro IpaBa
OPETeHI0BaTh Ha OO B TAaKOM HMMYIIECTBE IpPHU MNPEKPALIEHUU CEMEUHBIX
oTHolleHUH. B cmyuae poxaeHuss pebeHka B Opake 0e3 rocyaapCTBEHHOM
perucTpaluu, paBeHCTBO MpaB U 00S3aHHOCTEH POAUTENCH MO €ro CoAepKaHUIO U
BOCIIUTAHUIO HE COOJIONAETCS 10 TE€X IMOp, MOKa OTLOBCTBO HE yCTaHABIMBAETCS
10 COBMECTHOMY 3asIBIICHUIO POAUTENEH pedeHKa, 1100 MO PEeLIeHUIO Cy/a.

HGCMOTpSI Ha BCE€ HCEIOCTATKH, MOXHO O6paTI/ITB BHMMAaHHEC H Ha

AJOCTHIKCHHUSA, KOTOPBIC CACJIala CTpaHa IIOCJIIC TOro, KaK CTalla y‘-IaCTHI/IHeﬁ
KJIJDK.

HesarenpHocTh 1o uMmmuieMeHTanuun KJIJDK u o0mux pexoMeHmamuit
Komurera KIIJDK ocymecTBiaslOT TOCYIapCTBEHHBIE OpraHbl B TECHOM
B3aMMOJICIICTBUH C HEMPABUTEIbCTBEHHBIM CEKTOPOM U aPTHEPAMU IO PA3BUTHIO.
VYcenemHbIMU - pe3ysibTaTaMu  TaKOM — JIESITEIbHOCTU  SIBJSIFOTCS:  BHEAPEHUE
WHCTUTYIIMOHAJILHOTO MEXaHu3Ma cOopa TeHIEPHO-Pa3ACICHHON CTAaTUCTHKU
(exxeromHo HarnumoHaJIBHBIM CTAaTHCTHUYECKUM KOMHUTETOM U3JAeTCs COOPHUK
«Kenmunubl 1 MyxuuHbl Kbipreizckoit PecnyOnukuy); pazpaboTka U BHEAPEHUE
ME)KBEIOMCTBEHHBIX IUIAHOB MO OTIAEIbHBIM AacHEKTaM 3allUuThl KEHIIUH H
JIEBOYEK (MO0 paHHUM Opakam, MPUHYAUTEIbHBIM OpakaM); BBEICHHUE YTOJOBHOMN
OTBETCTBEHHOCTH 3a HapYIICHUE 3aKOHOJATEeIhCTBA O OpayHOM BO3pacTe IMpHU
POBEJICHUN  PEJUTHO3HBIX  OOpANIOB; MPUHATHE U3MEHEHM B  cdepe
3aKOHOJATENIbCTBA 00 aJMMEHTaX Ha HECOBEPIICHHOJETHUX JEeTel, KOTOpbIe
IpEAYCMaTPUBAIOT MEXaHU3MBI, MPENATCTBYIOIIUE HEHCIIOTHEHUIO
HETOOPOCOBECTHBIMA ~ POIUTEISIMH  CBOMX  OOS3aHHOCTEW;  MPOBEACHHE
MOHHTOPHMHTA CY[E€OHBIX MPOLECCOB B YIOJOBHOM CyIONPOU3BOACTBE™ B cdepe

2! VIMEHHO TaKk W TPOUCXOOUT B CTPaHE, IIOCKONBKY FOPUIMYECKUE TMOCIEACTBAS TOPOKAAET TOJIBKO

3aperuCTPUpPOBaHHbIH Opak

22 B pacrosmiee BpeMs KuIpreI3ckoil accoruanyei seHIMH-Cy/el IPOBOANTCS MOHUTOPHUHT 3aIlUTHI IPAB KEHIUH
B TPa)XTAaHCKOM CYJOIIPOU3BOACTBE.
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T€HJEPHBIX  INPECTYIUICHWI;  MCCIENOBaHMA B 00JaCTM  CEKCyallbHBIX
JIOMOTaTenbCTB; >
COTPYIHHMKOB IIapJaMEHTa, MCIOIHUTENBHBIX OPraHOB BIACTH, BKIIOYAst OPraHbI
BHYTPEHHUX JI€JI W COLMAJILHOTO pAa3sBUTHUS, Cyled, INPOKYpOpOB M Ip. C
pa3paboTKOM ¥ BHEAPEHHEM TEeHAECPHO-YYBCTBUTENBHOIO IIOAXOAd B  HUX

BCAOMCTBCHHBIC JOKYMCHTLI U 1IP.

ITOBBIIIICHUC FGHHepHOﬁ KOMIICTCHTHOCTH W YYBCTBHUTCIIbHOCTH

HeoOxomumbiM ¢ TOukuM 3peHus (GOKyca HACTOSIIET0 HUCCIeAOBaHUS
npencraBigerca U ooOpamieHnue K Koumeenyuu o 63vicKanuu  3azpanuyent
anumenmos 1956 2., xoropas «MMeeT LENHIO OOIErYHUTH JIIOOOMY HMEHYEMOMY
HUKE HCTLIOM JIMIly, KOTOpPO€ HAXOAUTCS HAa TEPPUTOPUM KaKOH-IHOO U3
JIOTOBAPUBAIOIINXCSA CTOPOH, B3BICKAHWE AJIMMEHTOB, KOTOPOE OHO, KaK OHO
YTBEPKJAET, UMEET MPABO MOJIYy4YaTh OT UMEHYEMOI'O HHXKE€ OTBETUYHUKOM JAPYTOro
JUIa, KOTOpPO€  HAXOAWTCSA  TOJ  HOPUCAUKIHMEH  Kakou-ubo  apyrou
noroapusatonieiicss cropons (cT. 1). CormacHo cT. 3 KoHBEeHIMH, €Clii UCTEL]
HaxXOAUTCA HAa TEPPUTOPHM OJHOM U3 JIOTOBAPUBAIOLIMUXCS CTOPOH, & OTBETYUK
HAXOIUTCS IO IOPUCIUKIINCH KaKON-IMOO JIPpYyroi JOroBapHBAIOIICHCS CTOPOHEI,
TO MCTELl MOXET MOoJaTh NpochOy B MEPEAATOYHYI0 MHCTAHIMIO B TOCYIapCTBE
UCTLA O B3bICKAHWH AJIMMEHTOB C OTBeTUYMKA. Kaxk/1ast moropapuBaromascsi CTopoHa
coo0m@aeT O TOM, Kakue JO0Ka3aTelbCTBA OOBIYHO TPeOYyIOTCS MO 3aKOHY
rocyaapcTBa i MOATBEPXKJICHUS TPEOOBaHHMM 00 allMMEHTax, B KaKOM MOpsJIKe
3TH JIOKa3aTeNIbCTBA JOJDKHBI TMPEACTABIATHCS U KAaKOBBI JpYyrue TpeOoBaHUS,
KOTOpbIE JIOJDKHBI IO 3TOMY 3aKOHY BbINONHAThCA. IIpocsba  gomkHa
CONPOBOXIAThCA BCEMU OTHOCAIIMMMCS K JIeTy JOKYMEHTAaMH, BKJIOYas, KOrJa
HEO00XO/IMMO, JTOBEPEHHOCTh, YIIOJIHOMOYMBAOIIYIO MPOMEXYTOUYHYI WHCTAHILIHIO
JEHUCTBOBaTh OT MMEHM MCTIA WJIM Ha3HAUUTh KaKoe-T1u00 Apyroe JuIo, KOTOpoe
neiictBoBago Obl oT uMmeHM wuctua. OHAa JOJDKHA, Janee, COMPOBOXKAATHCS
¢dortorpadueit ucta 1, ecinu Bo3MOXKHO, (poTorpadueit orBeTurka. [lepenarounas
WHCTAHIMS MPUHUMAET BCE BO3MOXHBIE MEPBhI K TOMY, YTOOBI OBUIM COONIOEHBI
TpeOOBaHMs 3aKOHA TOCyJapcTBa IPOMEKYTOYHOM HHCcTaHuMM. Ilepemarounas
MHCTAHIHUA MO MPOChOE HCTLA MPENpPOBOXKIAET JIF0OOE pEelIeHNe, OKOHYATEIbHOE
WIH TIpeIBapUTEIbHOE, U JIF000E IPYroe cyneOHOe MOCTaHOBIEHUE 00 aJTUMEHTAX,
BBIHECEHHbIE B II0JIb3Yy HCTLUA KOMIIETEHTHBIM CYAEOHBIM  yUpEXKACHUEM
KaKoM-I00 M3 TOrOBapUBAIOLIUXCA CTOPOH, U, €CJIK 3TO HEOOXOAMMO U BO3MOXKHO,
IPOTOKOJIBI MO JIENY, 10 KOTOPOMY TaKO€ pelIeHHe ObIJIO BEIHECEHO.

[Ipumenenne B maHHOM Bompoce KOHBEHIIMM O B3bICKAaHMHM 3a T'paHUIEH
AJJMMEHTOB HE MPEICTAaBISETCS BO3MOXKHBIM BBHUJYy OTKa3a YIOJIHOMOYEHHBIMU
opranamu CIIIA oka3aTh coOA€MCTBUE B UCIOIHEHUU CYAEOHBIX aKTOB IIO
aJMMEHTaM, ccbulasich Ha KOHBEHIIMIO O MEXIyHApOJAHOM TOPSJIKE B3bICKAHUSA

2 TIposeneHHbIe KbIPTBI3CKOM acCOIMALMEN KEHIUH-CYICH.

2* KP npucoenunmiack 3akonoM KP ot 30 mekabps 2003 T. N 246.
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aJTMMEHTOB Ha JIeTel U Apyrux GopM colep KaHus CEMbH, yuacTHuUIeH kotopoi KP
HE SABJIAETCA. >

Eme omHOW KOHBEHUMEW, HAINPABICHHOM Ha 3allATy MpaB AETEH, U Kak
CJIE/ICTBUE, CAMHUX >KEHIIUH (TIOCKOJBKY JETH B TOJABJISIONIEM OOJBIIMHCTBE
CIIyyaeB OCTalOTCS TMPOXHUBATh C MaTepbl0 MpPH  pa3lieIbHOM IPOKHUBAHUU
ponutenei), singerca Koueenuyus o mencOyHapoOHOM nopaoKe 63blCKAHUA
anuMenmos Ha oOemeil u opyux opm cooepyucanusn cemvu 2007 2. Ita
KonBenmust noka He parudunmponana B KP, ojHako 3akoH 0 MPUCOETUHEHUH K
Hel ObUT TIPUHAT BO BTOpoM uTeHMHM Ha 3acemanuu JKoropky Kenema KP 19
ampenst 2023 r?* HeoOxomuMocTh pa3pabOTKM JAHHOTO MPOEKTa 3aKoHa
oOycloBieHa OKazaHWeM coneicTBus rpaxknaHam KP B pemenun Bompoca 1o
B3BICKAHHUIO AJIMMEHTOB C TpakJIaH-10JKHUKOB KP, mpokuBaromuyx Ha TEppUTOPUU
CHIA. Caenyer orMerutb, 4To KbIpreizckas PecnyOnuka He y4yacTBYyeT B
YHUBEPCAIbHBIX KOHBEHIIMSX O B3BICKAHWM AJIMMEHTOB 32 TPAHUIIEH M HE UMEET
JIBYCTOPOHHHUX JIOTOBOPOB O IMPABOBOM MOMOIIM MO TPAXKIAHCKUM U CEMEHWHBIM
JieaM ¢ OOJBITMHCTBOM MHOCTPAHHBIX TOCYIApCTB, B TOM 4HCIie Takux, kak OPT,
Opannus, CIHIA, U3panis.

KpoMe KoHBEHIMH M MAaKTOB, HMEIOUIUX CTATyC MEXIAYHAPOIHBIX
noroBopoB, KP BbIpa3uiia mpuBEP:KEHHOCTH K JIOCTUKEHHUIO TEHAEPHOTO paBEHCTBA
cornacHo [lensim ycroitunBoro pazsutus (L[YP).

I'ennepHoe paBeHCTBO — 3TO CKBO3HasA «rema» L{YP, npoHusbiBaromas Bce
LEJIA yCTOMYMBOTO pa3Butus. lIpu 3TomM B 1OKyMeHTE OTnesbHO coaepxkurcs LY P
5 «O0ecrnieyeHne TEHIEPHOTO0 PABEHCTBA W PACUIMPEHHE NPAB U BO3MOKHOCTEM
BCEX JKCHIIWH U JEBOYEK», IOCKOJIbKY F€HAEPHOE PABEHCTBO — 3TO HE TOJIBKO OJHO
U3 OCHOBHBIX IIPaB YE€JIOBEKa, HO U HEOOXOAMMAasi OCHOBA JJISl JOCTUXKEHHUS MUPA,
MPOLBETAHUS U YCTOMYMBOTO Pa3BUTHUSL.

3agagamu LIYP 5 saBnsiorcs:

® JIMKBUJALKA BceX (POPM TUCKPUMHUHALIMM B OTHOIICHHUH KEHIIHMH U JIEBOUEK
(3amaua 5.1);

® JIMKBUJALMA BceX (OpM Hacuiausi B OTHOIICHUU SKEHIIMH M JI€BOYEK B
nyOMMYHON U YacTHOU cdepax, BKIF0Yask TOPTOBIIIO JIFOAbMU U UHBIE (POPMBI
JKcIUTyaTanuu (3aaaya 5.2);

25

http://kenesh.kg/ru/news/show/13782/prinyat-proekt-zakona-o-prisoedinenii-kirgizskoy-respubliki-k-konventsii-o-m
ezhdunarodnom-poryadke-vziskaniya-alimentov-na-detey

26
http://kenesh.kg/ru/news/show/13918/rassmotren-zakonoproekt-o-prisoedinenii-kirgizstana-k-konventsii-o-mezhdun
arodnom-poryadke-vziskaniya-alimentov-na-detey
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® JIMKBUJAIIMS BCEX BPEMHBIX NPAKTHUK, TAKUX KakK JCTCKHE, paHHUE U
NPUHYIUTEIbHBIC Opakd W Kajleyallyde OIepalid Ha JKEHCKHX ITOJIOBBIX
opraHax (3azmaya 5.3);

® [IpU3HAaHWE M OIlEHKa HEOIJIAYMBAEMOI0 TpyAa IO YyXOIy U BEIACHUIO
JIOMAIITHETO  XO3SMCTBa,  NPENOCTAaBICHHE  KOMMYHAJIBHBIX  YCIYT,
UHOPACTPYKTYPHI M CUCTEMBI COIMATTLHOM 3aITUTHI, TOOMIPEHUE TIPUHITUIIOB
oOIell OTBETCTBEHHOCTH B BEIICEHUU XO3SHMCTBA U B CEMbE, C YYETOM
HallMOHAJIBHBIX yCJIOBUH (3a1a4a 5.4);

® o0ecreyeHUe BCECTOPOHHETO W PEaTbHOTO YYACTHs KEHIIMH U PaBHBIX
BO3MOXKHOCTEH U JIMIEPCTBA HA BCEX YPOBHIX NPHUHATHS PEIICHUN B
MOJINTUYECKOM, SKOHOMUYECKON 1 0OIIIECTBEHHOM >KU3HU (3a/1a4a 5.5);

e o0ecreyeHue BceoOHIero JocTynma K yciayraM B 00JacTH  OXpaHbI
CEeKCyaJIbHOTO W PENpOAYKTHBHOTO  370pPOBbI M K  peald3aluu
PENpPOIYKTUBHBIX MpaB (3a71a4a 5.6);

® 1poBeqeHue peopM B LEIAX MPEIOCTaBICHUS )KEHILIMHAM PaBHBIX MpaB Ha
HYKOHOMHUYECKHE PECYpPChl, a TAKXKE JOCTYIA K BIAJCHHUIO U PACIIOPSIKEHUIO
3emsiell U ApyrumMu  ¢dopMamMu COOCTBEHHOCTH, (DMHAHCOBBIM YCIIyram,
HaCJIelyeMOMY HWMYIIECTBY M MPUPOJHBIM PECypcaM B COOTBETCTBHH C
HaIIMOHAJBLHBIMU 3aKOHAMH (3aj1a4a 5.a);

® AaKTHMBHOE HUCIOJIb30BAHHE BBICOKOI(PPEKTUBHBIX TEXHOJOTUN, B YACTHOCTH
WH()OPMANMMOHHO-KOMMYHUKAIIMOHHBIX ~ TEXHOJIOTHHA, IS  COJACHCTBHUS
PaCHIMPEHUIO TIPAB U BO3MOXHOCTEH >KEeHIIMH (3a71a4a 5.b).

B Keipreisctane B COOTBETCTBHM C  YTBEPKIACHHBIMU WHJIHUKATOPAMU
IIOCTOSIHHO BEIETCA MOHUTOPHUHI IIporpecca B JOCTHKEHUM Bcex L[YP, Bkimrouas
LIYP 5, pesynbrarsl kotoporo myonukytotcs Ha caiite HCK, a Takxe npoBogutcs
aHaJIM3 BBI30BOB U JOCTWXKEHUN.” B 1ensx nHpopMUpoBaHUs OOLIECTBEHHOCTHU O
TEKYILLIEM COCTOSSHUM W NPOrpecce yCTOWMYMBOIO Pa3BUTHA B CTPAHE, a TaKKe
COICUCTBUS B ONPEACIICHUN JATbHENIINX NPUOPUTETHBIX LIATOB JJISl JOCTHKECHUS
ycnexa B peanuzanuu L[YP, uzmansl «HanmoHanbHbl TOOPOBOJIBHBINA 0030p
HNoctmwxkenuss lleneit ycroitumBoro passutus B Keipreizckoit PecmyOmukey,
«Monutopunr mnokasarenen lLlemenn ycronWumBoro passutusa B Kelpreizckon
PecnyGnuke u qp.»*

Eme omuuM  cTpareru4eckuM  JOKYMEHTOM TJIOOQJIbHOTO  ypPOBHA,
npoOiemMaTuka KOToporo noaaepkuBaercs Koipreizctanom, ssisietcs: Ilekunckasn
Hexnapayusa u Ilnamgopma oeiicmeun (IITI])*, B KOTOPOH paccMaTpUBAIOTCS
0COOCHHOCTH TIOJOXKEHHUS JKEHIIMH B pas3HbIX cdepax, a TocyaapcTBaM W

*7 https://sustainabledevelopment-kyrgyzstan.github.io/
28 https://sustainabledevelopment-kyrgyzstan.github.io/publications/

» [IpuHATa HA 9eTBEPTOM BeeMUpHON KOHPEPEHIIUH MO HOJI0KEHHIO JKeHIIUH 4-15 centabpsa 1995 1.
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HEroCyJapCTBEHHbIM HHCTUTYTaM JAKOTCS PEKOMEHJAIMU 10 JIOCTHKEHUIO
TeHJIEPHOT'O PaBEHCTBA B 3THUX c(epax.

[T/ comep>XUT MOCTyIaThl O TOM, YTO JI0 T€X IMOP, MOKA B HAIIMOHAJIHLHOM
3aKOHOJATENbCTBE M B HAIMOHAJIBHOW MPAaKTUKE—B CEMEHHOM, Tpa)KIaHCKOM,
YTOJIOBHOM, TPYIOBOM M TOPTOBOM KOJieKcaX U aIMUHHCTPATHBHBIX MpaBWiIaxX U
MOJIOKEHUAX He OyJeT 00ecredyeHo MoJHOoe NMpu3HaHue U A GEeKTHUBHAS 3alIUTa,
MPUMEHEHHE, OCYIIECTBIICHUE U COOMIOACHUE TIPaB JKEHIIHWH, TPEAYCMOTPEHHBIX B
MEXIyHApPOJIHBIX JIOTOBOpax IO TIpaBaM 4YeEJIOBEKa, OSTHU JIOTOBOPHI OyIyT
OCTaBaThCsl TONbKO Ha Oymare (m. 218), a Takke O TOM, YTO TMOJHAS Peau3aIus
MpaB 4YeJoBeKa JJIs BCEX BO3MOXKHA JIMIIb MPHU YCIOBHUH, €CJIM MEXITYHApOIHbIC
JIOTOBOPBI IO TIpaBaM dYeJIoBeKa OyIyT OCYIIECTBISTHCS TaKUM 00pa3oM, 4TOOBI
0oJiee TOJIHO YYUTHIBATh CHUCTEMHBIM XapakTep JUCKPUMHUHALUM B OTHOILICHHUU
KEHITUH (11. 222).

B pamkax Crparernueckoit mnemu [.2. «OOecrieueHne paBeHCTBA U
HEJMCKPUMHUHAIIMU B COOTBETCTBUU C 3aKOHOM U B MPAKTHUYECKON JIEATEITLHOCTH
IPAaBUTEIBCTBAM PEKOMEHYETCS OCYLIECTBIATh PsAJl BUIOB JIEATEIbHOCTH, CPEIU
KOTOPBIX MpOBeIEeHNE 0030pa HAIIMOHANBHBIX 3aKOHOB, B TOM YHCJIE MOJIOKEHHIM
npaBa U IOPUAMYECKON MPAKTUKU B OOJACTAX CEMEMHOIO, rPakJIaHCKOTO MpaBa, B
LeJaX 00ecreyeHUs] OCYIECTBICHHs IPUHIIMIIOB U MPOLEAYD, 3aKPEIICHHBIX BO
BCEX COOTBETCTBYIOIIMX MEXAYHApOJHBIX JOKYMEHTax IO IpaBaM YEJOBEKa,
gyepe3 IMOCPEICTBO HALMOHAJIBHOIO 3aKOHOJATENbCTBA, OTMEHA JIHOOBIX 3aKOHOB,
KOTOPBIE 3aKpEIUIAIOT JUCKPUMHMHALIMIO 1O MPU3HAKY I[I0Ja, U YCTPAHEHHE
OCHOBaHHOM Ha TPU3HAKE T0JIa HEOOBEKTUBHOCTU IPU  OCYIIECTBICHHUU
paBOCYAMs», aKTUBU3ALMsS M TMOOIIPEHUE Pa3pabOTKH MpOrpamMM 3allluThl MpaB
KEHIIMH B HAlMOHAIbHBIX YUPEXKACHHIX, 3aHUMAIOLIMXCS IpaBaMU YeJOBEKa
(TakuxX, Kak KOMHUCCHM IO TpaBaM YeJOoBEKa WIM OMOYICMEHBI [0 MpaBam
YeJI0BEKa), MPENOCTaBICHNE MM HAJUIEKAILIEro Craryca, pecypcoB M JOCTyIa K
IPABUTENbCTBY B IEJIAX OKa3aHUS MOMOLIM OTAEIbHBIM JIMIAM, B YacCTHOCTH
KEHIMHAM, U OOECHEYeHUE TOro, 4YTOObl 3TH YUPEXKIECHUS CMOIIU YAEHATh
HaJuIe’Kaliee BHUMaHUe poliemMamM, CBSI3aHHBIM C HapyLIEHUEM ITpaB KEHIIHH (11.
232).

[Tporpecc mo TITJ] Takxe MepuogUIECKU MOATEKHUT OLIEHKE U MyOIUKyeTCs.
B uwactHOCTH, pe3ynbTaThl MOCIENHEH OIEHKUM OTpaxkeHbl B HarmonambHOM
0030pe, MOATOTOBJICHHOM MpHU COOMIONEHUH OOIIEroCylapCTBEHHOTO MOAX0/a U
KOOPAWHAINK, 00E€CTICueHHOW MUHUCTEPCTBOM TpyAa M COIHMAIBHOTO Pa3BUTHS
(MTCP)*, xak yIOJHOMOYEHHBIM OPTraHOM IO TEHAEPHOMY paBeHCTBY. O630p
CTajd TUIOMIAAKOW/TIaropmMoil s Auanora O COTPYIHUYECTBE YYACTHUKOB
pouecca, IMO3BOIMI 3aJOKyYMEHTHUPOBATh YCIEIIHBIA OIBIT W NPAKTUKH, a

30 B HacToAlIEC BpEMS — MI/IHI/ICTepCTBO Tpyaa, COUUAJIbHOTO obecrieueHus u MUIrpanun
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JIaBHOE, O4yepTWi1 Oyaylliue MPUOPUTEThl M TMEPCHEKTUBHBIE HAMPABICHUS 10
YIYYIIEHUIO TIPaB I€BOYEK U KEHIIHH. "'

KpoMe ymoMsHyTBIX BBIIIE, HEOOXOAUMO OTMETUTH e€lle psJ He MeHee
BOXHBIX MEKIYHApPOIHBIX JOKYMEHTOB, HAINPABICHHBIX HAa JIOCTH)KCHHE
TEHJEPHOTO PABEHCTBA M CO3J[aHME MEXAaHU3MOB 3alllUThI TIPaB KCHIIMH B Pa3HBIX
cepax xuznu. Ouu He paruduipoBanbl B KP, HO 1ipu 3TOM SIBISIOTCS BaXKHBIMU
OpUEHTUPAMU MpU pa3pabOTKE Mep MPOTUBOJACUCTBUS TEHACPHOU TUCKPUMUHAIIIU
U TEHJEpHOMY Hacwiuio. Baxuedmumu w3 Hux sBisworcs /exnapayus o6
uckopenenuu Hacuausa 6 omuouwtenuu xyncenuwgun 2003 2., a tTakxe Koneenyus
Coséema Eeponwvt 0 npeoomepawienuu u 0opvbe ¢ Hacuiuem 6 OMHOWIEHUU
oHcenuun u oomawnum nacuauem 2011 2. (Cmamoynvckan KOHeeHUUA).

He meHee BaKHBIM JOKYMEHTOM, UMEIOIIMM OTPOMHOE 3HAYEHUE B cdepe
TEHAEPHOTO pPaBEHCTBa, sBisAeTCA Pezonwuyua 1325 Coeema bezonacnocmu
OOH* wu npyrue TNOMIEPKMBAIOIIME DPE3OIIOLUN ", COCTABISAIONIME IPABOBYIO
OCHOBY YYacTHs >KEHILIMH B Ipolieccax o0ecrnedeHnst Mupa u 6e3onacHocTd. B Hux
IpU3HAETCs BEAYLIasl POJib KEHIUH B IOCTH)KEHUU MUpa U 0€30I1aCHOCTH U BKJIAJ
KEHILUH B MPEJOTBPAIICHUH KOH(IUKTOB, MOAJEPKAaHUU MUPA, YPETYIUPOBAHUN
KOH(JIMKTOB U MUPOCTPOUTEIBCTBA, a TAKKE COACPHKUTCS MPU3BIB K COITTACOBAHUIO
U OCYILIECTBICHUIO MHUPHBIX CONIALICHUM MPUMEHSTH IOAXOJ, OCHOBAaHHBIM Ha
ydeTe TEHJIEPHBIX ACIEKTOB, B TOM YHCJE, MEp, OOECHEUMBAIOIIMX 3aLIUTy U
YBO)KEHUE TIIpaB JKEHIIMH U JI€BOYEK, OCOOEHHO B TOM, YTO Kacaercs
M30MPATENBHON CUCTEMBI M JIEATENBHOCTH MOJUIUK U Cyle0HbIX OpraHoB.**

1.2. Ilpakmuka npumeHeHUs MEeHCOYHAPOOHBIX MeXaHu3mMoe 8 Kvipzvizcmane

[TpuHIMTIBI yBa)KEHUS TIpaB W CBOOOJ YEJIOBEKa B IIEJIOM, M T€HICPHOTO
paBEHCTBA B YaCTHOCTH, MPHUOOpen 0co0oe 3HaUCHHE B chepe MEKITYHAPOIHOTO
npaBa nocie npuHaTus YctaBa OOH (1945 r.) u BceeoOmieit [exnaparuu npas
yenoBeka (1948 r.). BrnocnencTBuu OHU HE TOJIBKO HAIJIM CBOE€ HOPMATHUBHOE
3aKperuieHHe, HO M KOHKPETH3alMI0 B MEXIyHApOAHBIX MAKTaX U KOHBEHIIMSX,
YCTaHABJIMBAIONINX OPUIAYECKUE 00SI3aTeIbCTBA TOCYIAPCTB MO 00ECTICUCHUIO U
3aIUTe TpaB dYejoBeka. Kpome MEXITyHAapOAHBIX JOTOBOPOB, 3TH MPHHIIMITHI
MOJy4aroT CBOE€ pa3BUTHE U B JAPYTHX aKTaX, MPUHUMAEMbIX OpraHaMH

3! TTexun + 25: HanMoHANBHEIH 0630p KbIpreisckoil Pecnybnyky 10 peanu3anuy NEKMHCKON JeKIapaniu 1
MEKUHCKOM M1aThOpPMBbI JEHCTBUI: IPOrPecc U BHI30OBHI
32 TIpunsra Cosetom besomacuoctn OOH 31 oktsGps 2000 T

¥ Haumnas ¢ 2000 r., Coset Bezonmacnoctn OOH mpumsit eme 9 cszannbIx ¢ Pesomonmeii 1325 pesomonuii,
KOTOpPbIE COCTaBHJIN IMI00aJIbHYI0 HOPMAaTUBHYIO Oa3y 1mox HazBaHUeM «IloBecTka qHS «JKeHIIMHBI, MUP U
6e3omacHocThY (pe3omonnu Ne 1820, 1888, 1889, 1960, 2106, 2122, 2242, 2467, 2493).

3 B paMkax HACTOSILIETO HcCIENOBaHUA Oonee MOAPOOHBIA aHanu3 HopM Pesomronmu 1325 He mpencTasisercs
pENeBaHTHBIM, OIHAKO CJIENyeT OTMETHTh, uTo B KP mepuommuecku pa3pabaThIBarOTCA HAIOHAIBHBIC IUIAHBI
JIEWCTBUI MO €€ UMILIEMEHTAIUU

25


https://hero-datkayim.kg/wp-content/uploads/2022/04/convention-210-russian.pdf.pdf
https://hero-datkayim.kg/wp-content/uploads/2022/04/convention-210-russian.pdf.pdf
https://hero-datkayim.kg/wp-content/uploads/2022/04/convention-210-russian.pdf.pdf
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MEXAYHApOJHBIX OpraHU3allMi WM JTOTOBOPHBIMU opraHamu. B wactHocTH, 1UIs
IpuMepa MOXKHO nIpuBecTH yxe ynoMsHyTeld Kommrer OOH mno nukBmpanun
JUCKPUMUHALIMA B OTHOLICHMM OKCHIIMH. Ero pekoMeHJanuu, XOTS U He
HaKJIa/IbIBAIOT IOPUINYECKUX 00S3aHHOCTEH Ha rocyaapcTBO, HO MOTYT M JOJKHBI
OBITh yuTeHbI NpU (HOPMHUPOBAHUU Mep (NOJUTHUK, CTPATETrHid, 3aKOHOAATEIHCTBA)
110 3aIIMTE )KEHIIUH OT AUCKPUMUHALIMU U HACUIIHSL.

HGHHOCTB MC)I(ILYHapOI[HO—HpaBOBOﬁ 3allIUThI ) KCHIIIWH COCTOUT HC TOJIBKO B
HaJIW4YUKM CaMHUX HOPM MCKAYHAPOAHBLIX AOrOBOPOB, HO W MCKIAYHAPOAHLIX
MCXaHU3MaX KOHTPOJIA WM MOHHTOPHHIA 3d HCIIOJHCHHCM IoCydapCTBaAMH CBOHX
00s13aTeNnbCTB B 00J1aCTH mpaB 4YCJIOBCKa MW TICHACPHOIO pPaBCHCTBA, 3alIWUTLI
HAapYHICHHLIX IIpaB. OTHn MCKAYHAPOAHBIC MCXaHHW3MbI BKIIIOYAIOT B ceost OpraHbl U
IIpoucaypsl, YCTAaHOBJICHHBIC MCKAYHAPOAHBIMHA A0ropopaMmM MW HMHBIMH
MCXKAYHAPOAHBIMHA aKTaMH U MPCAHASHAYCHHLIC IJIA 3alIUThI U IIPOJABUKCHUS ITPaB
YCJIOBCKA.

B 3aBrcuMoCTH OT MaHJaTa 3TUMH MEKIYHAPOIHBIMA MEXaHU3MaMU MOTYT
II0JIb30BAaThCA KaK CaMHM TOCyJapcTBa, TaK M OTHAEIbHBIE TPAKIAHE WIH HX
00bEeIMHEHHS] — OpraHu3aluu rpaxkaaHckoro odmiectsa. [lockonbky Kbipreizckas
Pecnybnuka siBnsierca wieHoMm OOH, yyacTHUIIEH OCHOBHBIX MEXITYHAapOIHBIX
JOTOBOPOB IO IIpaBaM 4YeJIOBEKa, OHa B3syla Ha cebsd 00s3arenbCTBa,
npenycmorpeHasle YectaBoM OOH m mexayHapOOHBIMM JIOTOBOPAaMH, W3 YEro
ClIeyeT NPU3HAHUE JICWCTBHUS YYPEXKACHHBIX B COOTBETCTBHM C JTUMH
JOKYMEHTAMH MEXAHU3MOB, B YACTHOCTHU:

® YHHUBEPCAIbHBINA NEPUOAUUECKUNA 0030p;
e crnenuaibHbie mpoueaypsl Coseta 1o npasam yenoBeka OOH;
® KOHTPOJIbHBIE OPTraHbl (KOMUTEThI) MEXIYHAPOIHBIX JOTOBOPOB.

Yuueepcanvnwiii nepuoouueckuit 0630p (YIIO) sBnsercs OOHUM U3
MEXaHM3MOB MOHUTOPUHTA COOJIIOJICHUS MPaB YEJIOBEKa B I1E€JIOM M IPaB >KEHIUH
B 4YaCTHOCTH. B pamkax 3Toro mexanusma, co3gaHHoro B 2006 r.**, mpoBogsaTcs
peryisipHble  0030phl  BBIMOJHEHUs] rocyaapcrBamu-wieHamu OOH  cBoux
00s3aTeNbCTB. JTO JAeT BO3MOXHOCTh KaXJIOMY TOCYIapCTBY 3asiBUTh O
OPEANPUHATHIX JACHCTBUSIX B IENSAX YIY4YIIEHUS CUTyallud B OO0JIaCTH TMpaB
YeJI0BEKa, a TAK)KE BBITIOJIHEHUS CBOMX 0053aTeIbCTB B 00aCTH MPaB YeIOBEKa.

Koneunas nens YIIO 3akmrogaeTcss B TOM, 4TOOBI yAy4YLIUTh MOJIOKEHUE B
o0nacT MpaB YeIOBEKa BO BCEX CTpaHaX, YTO MO3BOJIMT U3MEHUTD KU3HU JIIOJEH
no Bcemy mupy. YIIO npennazHaueHo obecrieunBarh NPOABUKEHUE, TTOAIEPKKY U
3aIIUTy IpaB 4YeJIOBEKa Ha mpaktuke. [ma goctmwxkenus cBoed uenu YIIO naer

35 VIO 6511 cosnan 5 mapra 2006 T. B cOOTBETCTBUH ¢ pe3ontonueii [enepanshoii Accam6nen OOH 60/251,
yuapenuiueii CoBeT 1o mpaBaM 4eJI0BeKa.
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OLIEHKY JIeATeIbHOCTU TOCYJapcTB B OOJIaCTHM MpaB YEJIOBEKAa W INPUHUMAET
HE0O0XO/IMMbIE MEPHI B OTHOLIEHUU HAapyLIEHUH MPaB YEJIOBEKA BO BCEM MUPE.

VYIIO naeTt OIEeHKY BBINOJHEHUS TOCYAapCTBaMU 0053aTeNbCTB B 001acTH
IpaB YeJOBEKa, 3aKPEIUIEHHBIX B cienyromux aokyMenrax: Ycras OOH, B/IITY,
WHCTPYMCHTHI B OONAacTH TMpaB dYEJIOBEKa, YYACTHHUKAMU KOTOPBIX SIBIISCTCS
rocyaapctBo (moroopa B 00JacTHM TMpaB  YeJlIOBEKa, paTUu(UIIMPOBAHHbBIE
COOTBETCTBYIOIIUM TOCYIapCTBOM); J1I0OPOBOJIBLHBIC 3asBICHUS U 00s3aTelIbCTBA
rocyiapcTB (B TOM 4YHCJI€ HallMOHAJIbHAs TOJIMTHKA B OOJACTH TpaB dYeJIOBEKa
U/WIN OCYIIECTBIEHHBIE MPOTPAMMBbI), MEXIYHAPOIHO-TIPABOBbIE MHCTPYMEHTHI B
00J1aCTH MpaB yeIoBeKa.

[Tocne mpoBenmeHus 0030pa TOCYIapcTBa TOTOBUTCS MTOTOBBIA JOKYMEHT -
JOKJIa C KpaTKUM H3JIOKCHHEM Xxofa o03opa. OH BkiIodaeT B ce0s BOIPOCHI,
3aKJIIOYCHHS] U PEKOMEHIAINHU, CHEJaHHBIE TOCyAapCcTBaMHU BO BpeMsl 0030pa, a
TaK)ke OTBETHI PacCMaTPUBAEMOTO TOCYAapcTBa. 3a BHeApeHue pesynbratoB YIIO
HECYT OTBETCTBEHHOCTh pacCMaTpUBaEMBbIC TOCYIapcTBa. Bo Bpemst BTOPOTO MUK
YIIO rocymapcTBO JHODKHO OyAeT TPEAOCTaBUTh HWHQPOpPMAIMIO O Mepax,
MPUHSATHIX C IEIbI0 BBITOJHCHHS PEKOMEHIAINHN, COACPKAITUXCS B TPEIbIIYIIIEM
0030pe.*®

Pabouas rpynma no YIIO, o3nakomuBIMch ¢ HampoHanbHBIM JOKIAA0M,
npencTaBiIeHHbIM KbIprei3cranoM®’, caenana psag peKOMEHAAIMM, Cpeau KOTOPBIX
Ha Bompocax reHuepa chokycupoBaHo 27% oOT oOmiero uyuciaa peKoMeHAAIHi.
Cpenu HHMX, B YaCTHOCTHU, PEKOMEHJAIUS TApaHTHUPOBATH KEHIIMHAM pPaBHbBIN
JOCTYH K UMYLIECTBEHHLIM M HACIEICTBEHHEIM IIPaBaM.

B cucremy cneumanbhbix mporeayp CoBeTa mo mpaBaM 4YelIOBEKAa BXOAST
CnenuanbHble JOKIAAUYUKU - HE3aBUCHUMBbIC SKCIEPTHI B 00JIACTH MpaB YeJIOBEKA.
OHUM yHOJHOMOUYEHBI HWH(POPMUPOBATH M KOHCYJIBTUPOBATh IO KOHKPETHBIM
BOIIpOCaM B 00JIACTH IpaB YeJOBEKA WJIM 110 CUTYyalMsAM C IpaBaMU YEIOBEKa B
onpeAeneHHbIX cTpaHax. Cpenn TeMaTu4eCKMX MaHJIaTOB CHEUUAIBHBIX TPOLEAYP
cileayeT OTMETUTh B paMKaxX HAaCTOSIIEro MCCIEAOBaHUsS MaHaaT Paboueti epynnoi
HO B0ONPOCY O OUCKPUMUHAYUU 6 OMHOWEHUU IHCeHWUH U 0e8OYeK, a MaKdice
Cneyuanvno2o 00KIAOYUKA NO BONPOCY O HACUAUU 8 OMHOULEHUU IHCeHWUH U
0e60UeK, e20 NPUYUHAX U NOCeOCMEUSX.>

3¢ https://gclnk.com/y TOiyjtSWx

3" Ha 35 ceccun (20-31 suBaps 2020 1o).

% 3ynedus Kouopbaepa. [apaHTHy 3aIMTEI OT HACKHIIMSA M JUCKPUMUHAINHK XKeHIMH B KbIpreisckoit PecryGnke.
Pexomennaruu YIIO.

https://awli.kg/wp-content/uploads/2020/08/gendernye-rekomendaczii-upo-dlya-kr ks-19.02.2020.pdf

3 https://spinternet.ohchr.org/ViewAllCountryMandates.aspx? Type=TM&lang=ru
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[Ipu nomnepxkke Ynpaienus BepxoBHoro komuccapa OOH no mpaBam
yenoBeka (YBKIIY) cnennanbHble TOKIATYUKH:

® TPEINPUHUMAIOT CTPAHOBBIC BHU3UTHI, 10 HTOraM KOTOPBIX IMyOIUKYIOTCS
JOKJIa/ibl O MOCEIIEHUH CTPAHbI, COAECPHKAIINE MOTYYEHHYI0 HH(OPMALIMIO U
PEKOMEHJALIUN CTIEIUAIbHBIX JTOKJIAIUYNKOB;

® pEarupyroT Ha HHAMBUAYAIbHBIE CIIy4Yad HApyLIEHWW IIpaB 4YEJIOBEKAa M
npo0iieMbl 60JIee MIUPOKOTO U CTPYKTYPHOTO XapakTepa IMyTeM HallpaBiIeHUs
rocygapcTBaM WM JIPYTUM JHIaMm cooOmeHnid. Chenjokiagduky MOTYT
pearupoBaTh  JIByMsl ~OCHOBHBIMM  CIIOCOOAMH: a) MpU3BIBAMH K
HE3aMEUIMTEIBHBIM  JCUCTBUSM  C  LEIbI0 KAaK MOXHO  CKOpee
OpOUH(OPMUPOBATE  OpraHbl  COOTBETCTBYIOLIErO  TrOCylapcTBa O
KOHKPETHBIX OOCTOSITENIbCTBAX C TE€M, YTOOBI OHU MOIJIM IPHUHATH MEPHI 110
IIPEKPALCHAI0 WM HEJOMYIIECHWIO HApyLIEHUH IIPaB YeJIOBEKA, KOTOPbIC
UMEIOT MECTO WJIM BOT-BOT MOTYT MPOU30MTH, 0) MUCbMaMH C yKa3aHHEM
IIPEAIIoIaracMbIxX HapyLICHUM, KOTOPBIE UCIIOJIB3YIOTCS JUTS
OPENpOBOXKICHUA HMHPOpMAMU O HapyuweHusx. B 3aBucuMoctu oOT
XapakTepa IMOJIYYEHHOIO OTBETA CHEUUAJbHBIA JOKIATYUK MOXKET PELIUTh
1100 MPOJOIHKUTD pacciieIoOBaHUE, TUOO BbICKa3aTh PEKOMEHAAIINH.

[locnanust creuuManbHbIX  JOKJIAAYUKOB  SIBISIIOTCS HE OOBHHEHHEM
roCylapcTBa, a CKOpPEE CPEACTBOM, IO3BOJIAIOIIMM HANpPaBUTh 3alpoC C LENbIO
NPOSICHEHHUsT OOBMHEHUH B HApPYLICHHUSIX C TEM, YTOOBI OOECIEUUTh 3alUTy IMpaB
yesnoBeka. Bce  oTmpaBiieHHblE UM TOJYYEHHbIE  TOCIAHUS  SIBISIFOTCS
KOH(pUIEHIIMAIBHBIMU M OCTaIOTCS TAKOBBIMU JI0 OKOHYAHUSI OTUETHOTO Mepuoja,
KOrZa CHelUalbHbIA JOKJIATYMK MPEICTABISET €XerogHblii nokian CoBeTy o
paBaM 4eJoBeKa 00 OTMPABICHHBIX MOCIAHUSX W MOJYYEHHBIX OT IPAaBUTEILCTB
OTBETaxX IO KOHKPETHBIM JeiaM. Takke OHU CHOCOOCTBYIOT pa3paboTKe
MEXIYHApOJHBIX CTAaHAAPTOB B O0JIaCTW MpaB YeEJIOBEKa; YYacTBYIOT B
UH(POPMAIIMOHHO-TIPOCBETUTEIBCKON NEeATENBHOCTH, ITOBBIIIAOT
OCBEJOMJIEHHOCTh OOLIECTBEHHOCTH W MPEAOCTABIAIOT KOHCYJIBTALMU IO
BOIPOCAM TEXHUYECKOTO COTPYIHUUYECTBA.

Koipreizckass PecnyOnmuka akTHBHO COTpPYIHUYAeT CO CIEUUAIbHBIMU
noxiagunkamu OOH. Tak, B mepuon ¢ 4 mo 15 ampens 2022 1. cocroscs
ctpaHoBor Bu3UT Paboueit rpynnmei OOH mo Bompocy O IUCKpUMHMHAIIMM B
OTHOLIEHUM >KEHIIMH M JeBouek (manee — Pabouas rpymma). Llenpro BH3UTa
SBIISUIOCH U3YyUEHUE BOIPOCOB OOpPHOBI C AMCKPUMUHALMEN B OTHOLLIEHUH JKEHIIIMH
U JEBOYEK, a Takxke oOecneueHue TeHJEpHOro paBeHcTBa B Keipreizcrane.
OcHoBHOI AoKiIan 00 urorax Buzuta B KbIprei3cran OyneT npeacrasieH Paboueit
rpynnoit OOH 1o Bonpocy 0 IMCKpUMHMHALMK B OTHOILIEHUH JKEHIIUH U JIEBOYEK B
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Cosete OOH no npaBam yenoseka B utone 2023 romga B pamkax 53-i ceccun CITH
OOH.*

Koumponouvie opzanvt (Komumemost) MeIHCOYHAPOOHBIX 002060P08
SIBJISIIOTCSI BOKHBIMU MHCTPYMEHTAMU MPUMEHEHUS MEXIyHAPOIHBIX MEXaHU3MOB
3alUThI MPaB YEJIOBEKa B I[€JIOM M T€HJIEPHOIO PaBEHCTBA B YaCTHOCTH. SBISICH
MO0 TMPU3HAKY UX YUYPEXKIEHUS JIOTOBOPHBIMU OpraHamMu, OHHM MPHU3BAHbI
HaOMoaTh, MPOBOAUTH MOHUTOPUHT 3a  BBIMOJHEHHEM  MEXIYHAPOIHBIX
JIOTOBOPOB B oOyiacTu TpaB 4esioBeka. CyIecTByeT NeCsITh JOTOBOPHBIX OPTaHOB
MO0 MpaBaM YEJIOBEKa, CPEAM KOTOPBIX, MPUMEHUTEIHHO K TEME HACTOSIIETO
UCCIEOBaHUsA, CIeAyeT OTMETUTh KOMUTET 1o JUKBUIAIIMU JUCKPUMHHAIIMU B
otHouieHnu >keHH (Komurer KJIJIK). DTOoT M npyrue J1OroBOpHBIE OpTraHbI
BBITIOJIHAIOT Psifl  (QYHKIUHA B COOTBETCTBUU C TIOJIOXKCHUSIMU  JIOTOBOPOB,
yupeauBmMx ux. Mx temarmdeckue HampaBiieHHs U pabodne METOAbl HEMHOTO
OTJIMYAIOTCS, HO B IIEJIOM B MX 3a/1a4d BXOJUT CJIEAYIOIICE:

PAaCCMOTPEHUE TTEPUOIMYECKUX TOKIIAJI0B TOCYNAPCTB-YYaCTHUKOB;
paccMOTpEeHHUE UHAUBUYTHHBIX kKajl00;

MIPOBEJICHUE PACCIICIOBAHUIN HA MECTAX;

NPUHATHE 3aMEYaHUi OOIINEero MopsjaKa W OpraHu3alus TeMaTHYECKUX
JVCKYCCHM ISl TOJIKOBAHUS MMOJIOKEHUN IOTOBOPOB;

MOCEIICHUE €KETOTHOTO COBEIIAHUA MPEACEAATENEH;

® COJCHCTBUE YKPEIUJICHUIO CUCTEMBI IOTOBOPHBIX OPraHOB."

Kak yxe Obuto ormedeno, Keiprecran siBisiercss ctopoHHukoM KJIJDK u
ero DakylbTaTUBHOTIO MPOTOKOJIA, COOTBETCTBEHHO CTpaHa MpHUHsIAa Ha ceos
00s13aTeNLCTBO cOOM0AaTh 0003HAYEHHBIE B JIOTOBOPE IIpaBa M CBOOOIbI UETIOBEKA,
CO3/1aBaTh YCJIOBHUS JJISl UX PEATU3ALUU, IPUHUMATh MEPBI 110 MPOTHUBOACHCTBUIO
HE3JOpPOBBIM  MpPAKTUKaM, a TaKXkKe TNEpPUOAMYECKH NPEAOCTaBIATH B
COOTBETCTBYIOIIME JOTOBOPHBIE OPTaHbl TOKJIAbI O TOM, KaK COOIOAAIOTCS MpaBa.

K Ttexymemy wmomenty Koipreizckas PecrnyOnuka cpana CBOM ISATHIN
nepuoguyeckuii oruer no KJIJDK.** On 6bur paccMoTpeH Ha ceccusx Komwurera
KJIJIK, coctosBmmxca 2 u 3 HosiOpst 2021 r. Ilo pesynbraram paccMOTpeHUs
obo3HaueHHoro  BbIme  Jokiana, Komuretom KJIJIXK  Obuid  mpUHSATHI
3akmrountensHble 3aMedanus. Ha ux 6ase ctpana paspabarsiBaet [Inan nerictBuii
10 X pean3alni.

% Oruer KoOpIMHAIMOHHOTO COBETa MO NpaBaM dYenoBeka npu KaGunmere MmummctpoB 3a 2022 TOI

https://www.gov.kg/ru/post/s/22691-ministrler-kabinetinin-aldyndagy-adam-ukuktary-boyuncha-koordinatsiyalyk-ke
eshtin-2022-zhylga-otchetu

*! https://www.ohchr.org/ru/treaty-bodies

*2 Omo6pen Pacniopsxennem Ipaeurenscrea KP ot 1 mapra 2019 . Ne 35-p
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Komurer KIJIJI’K B cBoMX 3akiIIOYMTENBHBIX 3aMEUAHHUSAX [0 ISITOMY
noknany  Keipreisckoit  PecnyOnuku, Hapsay €  [OpOYMM, PEKOMEHAYET
Keipreizcrany:*

® YCTpaHUThb Oapbepbl, MPEMATCTBYIONIUE JTOCTYNYy >KCHIIMH M JE€BOYEK K
IPABOCYINIO, B TOM YHCIIe OOecreurBasi peajbHbIil JOCTYI BCEX KEHIIUH U
JIEBOYEK K HEIOPOTOW WM, €CITU HEOOXOAMMO, OSCIUTATHON FOPUAMYECKON
NOMOIIIM, B TOM YHUCJE IMYTEM IEPECMOTpa 3aKkOHAa O TaPaHTHUPOBAHHOU
roCyJapCTBOM  IOPUAMYECKOW MOMOIIM, TMOBBIIIAS OCBEIOMJIIEHHOCTh
paOOTHHUKOB CyAeOHOI CUCTEMBI B BOIPOCAX MPAaB KEHIIMH U TE€HIAEPHOTO
PaBEHCTBA, MOJULHH U NPABOOXPAHUTEIBHBIX OPTAHOB C LEIBIO YCTPAHECHUS
TeHICPHBIX CTEPEOTHUIIOB U CYACOHBIX OpPraHOB TMPOTHB IKCHIIUH,
Opocaronux BbI30B MMaTpuapxary;

® VYKPEIUIATh B3aWMOJCUCTBUE C TPaKITAHCKUM OOIIECTBOM, NpPHU3HABAs €TO
pOJIb B 00eCIeueHUH COOTIOICHMS TIPaB KEHIIUH U TeHACPHOTO PaBEHCTBA, a
TaK)Xe TMPUBJIEKaTh OPraHU3allMUd TPaKJAHCKOTO OOIIECTBA K pean3aliuu
HAallMOHAJIbHOW CTpAaTerMuM W IUIaHA JICWCTBHM, KACAOIIMXCS ydeTa
TeHJIEPHOI MPOOIEMaTUKY;

® [IPUHATH MEPHI K TOMY, UTOOBI PEIIUTHO3HbIE CBaJACOHBIC IEPEMOHUU MOTIIN
IIPOBOAMUTHCS TOJIBKO MOCJE pErucTpamuu Opaka;

® 3AlMINATh TMpaBa KEHIIUH TMNPU  PACTOPKEHUU  PEIUTHO3HBIX H
rOCyJapCTBEHHBIX OpakoB B COOTBETCTBMM C OOIIeld peKoMeHanuen
Komutera Ne 29 (2013) 00 3KOHOMHUYECKUX MOCJEACTBUSAX BCTYIUICHUS B
Opak, CeMEMHBIX OTHOILIEHUI U UX PACTOPKEHUS;

® [IOBBIIIATh OCBEIOMJIEHHOCTh OOIIECTBEHHOCTU 00 SKOHOMUYECKUX PUCKAX
JUTS SKCHIIMH B TIOJIMTAaMHBIX U HE3apETUCTPUPOBAHHBIX Opakax, B TOM YHCIIC
B ClIy4asX UX PACTOPKEHHUS;

® [IPUHUMATHh MEPHI K TOMY, YTOOBI KEHIIIMHBI U MY>KUYUHBI UMEJTU OJJMHAKOBHIC
npaBa ¥ OOS3aHHOCTH B Opake M CEMEWHBIX OTHOIICHUAX M TOCIE HUX
pacTOpKEHHs, BKII0Yasl paBHBIE POJIUTENHCKHUE MPABa.

Crnenyer OTMETUTb, 4YTO HE TOJIBKO TOCYJAapCTBO, HO M OpraHU3aluu
rpaxaanckoro obmectBa MoryT mnpeactaBmate Komwurery KIIJDK  cBou
aJbTepHATUBHBIE JOKJIAAbl/OTUeThl. B KauecTBe mpumepa MOXHO TPUBECTH
noaroroBiaeHHbli  CoBerom  HIIO  anprepHaTuBHBII  OTYET K  MSTOMY
nepuoanyeckomy noknany KP.

Paccmompenue uHOUBUOYAIbHBIX JHCANO0O TAKKE BXOOUT B 331a4U
Komurera KJIJIK. JlroOoii dyenoBek, YTBEpXKIAlONui, 4YTO e€ro/e€ Tmpasa,
3aKperyieHHbIe JIOTOBOPOM, OBUIM HAPYIIEHBI TOCYJAPCTBOM-YYaCTHUKOM 3TOTO
JIOTOBOpa, MOXKET OOpaTUThCA C >KajoOOW B COOTBETCTBYIOIIMWA KOMHUTET, MpHU

* IIpunarer KoMureToMm Ha ero mectuaecatoii ceccuu (16 Gpepans — 6 mapra 2015 1).
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YCJIOBHH, YTO IOoCyaAapCTBO IIPHU3HAJIO IIPABO KOMHUTCTA I10JIY4YdaTh TAKHC JKaJIOOBI 1
4TO BCC HAIMOHAJIbHBIC CPCACTBA HpaBOBOﬁ 341U ThI ObBLIH HCUYCPITaHbI.

Komurer KJIIDK mpaBomoueH paccMaTpuBaTh WHIWBHAYalIbHBIE KaJTOObI
KEHILIUH U MY»XYUH HECMOTPS Ha TO, YTO OHU MOTYT oOpariarbcs 1 B KomuteT o
npaBaM 4eJIOBEKa. JTO MpaBO TpaKJaH MpOUCTeKaeT M3 (akrta paTudUKALMIU
[IepBoro ®akyneraruBHOrO MpoTokosa kK MIII'TIIT n dakynsTaTHBHOTO MIPOTOKOJIA
x KJIJDK.

Bnepseie B uctopunm Keipreiscrana ¢GakT AUCKPUMHHAIMUA SKCHIIMHBI
nmpu3Haiu Ha MexayHapoaHoM ypoBHe. Komurer KJIJDDK mpusHan HapymeHue co
ctoponbl Ksipreizckoit PecnyOnukum KoHBeHUMHM O JMKBUAAMU Bcex (Gopm
JUCKPUMUHAIIMK B OTHOIIEHWM >KeHIIUH 51-nerHeit Po3bl [opOaeBoii, koTopas
cozepKanach B HIECTH U30JIATOPAX BPEMEHHOTO COJCPKAHUS OPTaHOB BHYTPEHHUX
nen (UBC). Komutet B cBoem pemienun ot 1 nexkadbps 2020 r. Nel133/2018 ykazadn,
yTo KBIpPrbI3cTaH HE BBITIOIHUI CBOMX 00s13aTeNbCTB O AeBATH cTarhsaim KJIIDK.
Oto 6puT0 nIepBoe obOpatienue u3 Keipreizcrana B Komurer KJIJ2K 1 nepoe neno,
110 KOTOPOMY NPUHATO pemenue.*

lTocymapcTBO, TPHUCOCAWHUBIINCH K  YKa3aHHBIM  MEXKIYHAPOIHBIM
JIOTOBOpaM, 00€CTIeUnI0 BO3MOXKHOCTh JJISI BCEX CBOMX TpaKIaH, IpaBa KOTOPHIX
ObLTM  HApyIIeHbI, O0Opamarbcs ¢  UHAUBUAYyAJIbHBIMH  JKajo0aMH B
COOTBETCTBYIOIIKE AOTOBOpHBIE opranbl OOH.

OTH mpaBa MOAKPEIUISIOTCS U KOHCTUTYIIMOHHBIMU HOpMaMU. B yacTHOCTH,
cratbsi 55 KoncTutyumm ycranaBnuBaetr, 4to B Kbipreisckoit PecnyOnuke
NPU3HAIOTCS W TapaHTUPYIOTCS TpaBa U CBOOOABI YEJIOBEKAa M TpaKJaHWHA B
COOTBETCTBHM € OOLIENPU3HAHHBIMU MPUHLMIIAMH U HOPMaMH MEXIYHApPOIHOTO
paBa, a TAKXE BCTYNUBIIMMH B CHJy B YCTAHOBJICHHOM 3aKOHOAATEIbCTBOM
NOPSIAKE  MEXKIYHAPOJHBIMU JOTOBOPAMH, YYACTHULIEHM KOTOPBIX SIBISETCS
Keipreisckas PecnyOnuka. Kaxxnomy rapantupyercs cyaeOHas 3aiiura ero mpaB u
cB00OA, mpeaycMOTpeHHBIX KoOHCTUTYyIMEH, 3akoHaMH, MEXIYHAPOIHBIMU
JIOTOBOpAaMH, yYaCTHHIIEW KOTOphIX siBisieTrcs  KoIpreisckas — PecmyOmnuka,
oOLIEeNPU3HAHHBIMU MPUHIUIIAMA U HOpPMaMU MEXIYHapoJHOro mpasa (4acth 1
cratb 61). Kaxnaplii 4denmoBek MMeEeT MpaBO OOpPATUTHCA 3a 3alUTOM CBOMX
HapyUIEHHBIX NpPaB U CBOOOJ B MEXIYyHApOIHBIE OpPraHbl [0 IpaBaM YEJIOBEKA B
COOTBETCTBHM C MEXKIYHAPOJHBIMUA JOTOBOpPAMH, BCTYNMBIIMMH B CHUJIY B
YCTaHOBJIEHHOM 3aKOHOAATEJIbCTBOM MOPSAJIKE (4acTh 5 cTaTtbu 58).

IIpu »tom B wactu 2 crarbu 374 I'TIK npenycMoTpeHO, YTO pelICHUE
MEXAYHapOJHOI0 opraHa (cyna), CO3JaHHOIO Ha OCHOBAaHHHM MEKIyHApOIHOIO

44

https://kloop.kg/blog/2020/12/07/komitet-oon-priznal-diskriminatsiyu-v-otnoshenii-zhenshhiny-zaklyuchennoj-iz-k
yrgyzstana/
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JIOTOBOpa, ydacTHULIEM KoToporo sBisiercssi KP, sBisgercss OCHOBaHUAMHU IS
MEpeCMOTpa CyIOM PELICHHS, NPUHATOTO MO KOHKPETHOMY [Ny, MO HOBBIM
00CTOATEILCTBAM.

Komuter KJIJIK mpu onpenesieHHbIX 0OCTOSITENHCTBAX MOXKET BBICTYIATH C
VHULMATUBOM NPOBEJIEHUS PACCIEIOBAaHUI B Cllydae, €CJIM UMEETCs JOCTOBEpHas
uH(popmanysi ¢ OOOCHOBAaHHBIMU YTBEPKICHUSMH O CEpPbE3HBIX, I'PyObIX WIH
CUCTEMATHUYECKUX HApYIICHUSX TMOJOKEHU COOTBETCTBYIOIIMX KOHBEHIUH
rocyapcTBaMHu-y4aCTHUKAMH.

Ynencmeo ¢ Opeanuzayuu no 0e€30nacHOCMU U COMPYOHUUECMEY 6
Eeépone (OBCE) Ttaxkxe paer KbIprei3cTaHy AOMOTHUTEIBHBIE MEXAHU3MBbI
MOHUTOpHUHTA coOmonenust npaB xeHuH. OBCE mnpusnaer, yTo paBHONpaBuUE
XKEHIIMH U MY>KUUH SIBJIIETCS KIIFOUEBOW MPEANOCHUIKOM ISl YKPEIUIEHUS MUpa,
YCTOMYHMBOUN AEMOKpPATUU U SKOHOMUYECKOTO Pa3BUTHs. DTa OpraHU3alus CTaBUT
IEJIbI0 00CCIEUUTh >KCHIIMHAM W MY>KYMHAM paBHbIE BO3MOKHOCTH, a TaKXKe
OTPa3uTh BOIIPOCHI T€HAEPHOIO PABEHCTBA B CTPATETHUSX M IPAKTUKE — KaK B
rocyaapcTBax-y4yaCTHUKAX, Tak U B camou Opranuzauuu. B coTrpyaHuuectBe ¢
naptaepamu Ha Mectax OBCE pa3pabarbiBaeT U OCYIIECTBISIET IO BCEMY PETHOHY
IIPOEKTHI 110 PACHIMPEHHIO TIPAB U BO3MOXKHOCTEW JKEHIIMH U 110 HAPAIIMBAHUIO HA
MeCTax MOTEHIHala, B TOM YMCJE 3KCIEPTHOrO, MO IeHJEpHBIM Bompocam. OHa
COTpYAHMYAET C TOCYJAapCTBEHHBIMM OpraHaMud B TMpOBeJACHUU 0030pa
3aKOHOJIATEJIbCTBA W [OMOTraeT YKPEIUIATh HAIMOHAIBHBIE  MEXaHHU3MBbI,
oOecreynBaroliie paBHONPABUE KEHIIUH U MY>KUHH.

IocynapctBamu—yuyactHukamu OBCE Obl1 pa3paboTaH psll OTAEIbHBIX
CTpareruii U Mep B MOAIEPXKKY TEHIEPHOTO paBeHCTRa. +°

Heorbemnemyro wyacte gesrensHoctd OBCE  cocTtaBisier MexaHuU3M
MOHUTOPUHTA CyIEOHBIX MPOIECCOB, IOCKOJIBbKY TMPaBO HA CIPABEAJIUBOE U
OTKPBITOE Pa30upaTesibCTBO KOMIIETEHTHBIM, HE3aBUCUMBIM U O€CIPUCTPACTHBIM
CyIOM, CO3IaHHBIM Ha OCHOBAHMM 3aKOHA, a TAK)KE MHBIC TAPAHTUH HAJJIEHKAIIETO
IIPOLECCa COCTABISAIOT YacCTh IMOATBEPKACHHBIX T'OCYIapCTBAMU — YYaCTHUKAMU
OBCE o00si3aTenscTB MO 4elnoBeYEeCKOMY H3MepeHuto. B PykoBoacTtBe 1o
MOHUTOPHHTY CYyACOHBIX IIPOIIECCOB, IOATOTOBIEHHOM »Jkcnepramu bIUITYH
OBCE, BbiaenstoTCS TpU BUAA METOAMKA MOHUTOPHHIA CYIeOHBIX MPOIECCOB B
COOTBETCTBHM C HX MacmTaboM U UEISIMU: CUCTEMHBIM, TEMAaTUYECKHH U
CHeIMaIbHBI MOHUTOPUHT CYI€OHBIX MPOIIECCOB.

B Keipreizcrane mHCTpyMeHTapuii MOHUTOpHHTA, paspadoranubiii bJIUITY
OBCE, ycnemno npumensiercsi. Tak, HEOJHOKPATHO HPOBOAWICS T€HIAEPHBIM

* Bonee mogpobHO cM. https://www.osce.org/ru/gender-equality
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MOHUTOPMHI  BEIOOPOB  (BbIOOpHI IIpesumeHTta, MNAapIaMEHTCKHE BHIOODEI),*
HAITMOHAIBHOE WccheoBanne «Hacwive B OTHONICHWH JKCHIMWH B TIOJUTHKE
KeIprei3ckoii PecriyOuKu: pe3ysrarhbl MCCIEI0BaHUs

BakHbIM B KOHTEKCTE TaHHOTO HCCIICOBAHUS SIBISIETCS YIOMUHAHUE €Ile
OTHOTO TpUMEpa HCHOJb30BAaHUA PEKOMEHAAUMKA B  3aKIOYEHUSX MO
3aKOHONPOEKTaM B c(depe TEeHIEPHOr0 pPABEHCTBA KAK MEKIYyHAPOIHOIO
mexanusma. Tak, 3axmtouenue BJIUITY OBCE, noarorosnenHoe nocie oopaiieHus
B OBCE munuctpa cornuansHoro pazputus KP, Obuio mpuMEHEHO B MOJATOTOBKE
npoekTa 3akoHa «OO0 oXpaHe W 3alIUTE OT CEMEHHOIro HaCUJIUS» C YIIOMUHAHUEM
00 PTOM B €ro crnpaBKe-000CHOBaHMU. B 3akioueHUMH OBLJIO OTMEYEHO, YTO
3aKOHOIMPOEKT COJAEPKUT MHOXKECTBO IMOJOXKUTEIbHBIX AacClEKTOB U B IIEJIIOM
COOTBETCTBYET MEXJIYHAPOAHBIM CTaHAApTaM B OOJACTH MPECEUYCHUS CEMEHOTro
HACWJIMA M 3allldThl OT HEro, a TakXe IMPecieOBaHUs BUHOBHBIX B €rO
COBEpIICHUU Jull. B 4acTHOCTH, MPUBETCTBYETCS TOT (PAKT, YTO B MPOEKTE 3aKOHA
nopoOHO pacnucaHbl (PYHKIMM U OOS3aHHOCTU PA3JIMYHBIX TOCYJAPCTBEHHBIX
BEJIOMCTB, CyACOHBIX OPraHOB, CPEJCTB MAacCOBOM MH(POPMAIIMU U TPAKIAHCKOTO
o011ecTBa, KOTOPbIX HEOOXOAMMO 331€MCTBOBATH B CITydasiX cEMEWHOro Hacuius. B
3aKJIIOYEHUHM OBUTM JaHbl PEKOMEHJALMU, P KOTOPhIX YYTEH Kak B CaMOM
3aKOHOIIPOEKTE, KOTOPBIA BIIOCIEACTBMU ObLI IPHUHAT, TaK W BIOCIEACTBUM B
pa3pabOTaHHBIX B €ro peaJln3alui0 IMOA3aKOHHBIX akToB. OJTo u Ilopsmok
B3aUMOJICIICTBUS TOCYIAPCTBEHHBIX OPTraHOB, OCYIIECTBISIONINX OXPaHY U 3allUTy
oT ceMeiHoro Hacwius, [lopsimok oka3zaHusl TMOMOIIM JIUIAM, TTOCTPAJABIIUM OT
CEMEMHOro HaCWIWs, THUIIOBAas KOPPEKLHMOHHAs MporpaMmMa IO HW3MEHEHUIO
HACWJIHCTBEHHOTO MOBEAEHUsS MJis JIMI, COBEPIIMBIIMX CEMEHHOe Hacuiue®,
npuka3 MunucrepcTsa BHyTpeHHHX zeq Ne970 06 oxpaHe OT ceMEeMHOro HacHIus

U JIp.

Keipresckas Pecnybnmuka ¢ 2004 roma sIBAseTCS TakkKe HWICHOM
Eeponeiickoni Komuccuu 3a Oemoxkpamuro uepe3 npaeo (Beneuuanckoii
Komuccuu), OCHOBHOW  3amayedl  KOTOPOW  ABISIETCS — IIPEAOCTABIICHUE
AKCIIEPTHO-MIPABOBOM  MOMOIIM TOCYIapCTBaM, KOTOPbIE€ YYacTBYIOT B €€
nesrenbHoCcTH. KoMuccus npeocTaBiseT SKCIEPTHHIE 3aKII0YEHHUS 110 3apocy He
TOJIBKO TOCYAapCTB, HO U yCTaBHBIX opraHoB CopeTa EBporbl U MeXTyHApPOIHBIX
OpraHM3allii, y9acTBYIOIIUX B e¢ padore. [Tomumo 3akmroueHuii, Komuccus takxke
TOTOBUT OOIIME JAOKIaAbl MO TAaKUM OCHOBHBIM HampaBieHusiM, kKak: (1)

4 PesynbTaThl OMyOIUKOBAHEI 110 AIPECY
https://awli.kg/publikaczii-datkajym/nasilie-v-otnoshenii-zhenshhin-v-politike-kyrgyzskoj-respubliki-rezultaty-issle
dovaniya-2/

7 https://awli.kg/wp-content/uploads/2023/03/rus-final-research-report-on-vwip-kyrgyzstan-2022- pdf
8 3akon KP «O6 oxpaHe u 3aIIuTe OT ceMeHHOro Hacuius» ot 27 ampens 2017 . Ne 63

* Vreepxaens nocranosnenueM [Ipasutenscta KP «O mopsiake 0CylIECTBICHUS OXPAHBI U 3AIIATHI OT
ceMeliHoro Hacuius» ot 1 aBrycra 2019 . Ne 390

33



(GYHKIIMOHUPOBAHUE JIEMOKPATUYECKUX MHCTUTYTOB M 3aIMTa OCHOBHBIX MPaB; (2)
BBIOOpBIL, pedepeHayMbl U MOJIUTHYECKHE NapTuH; (3) KOHCTUTYLHOHHOE
rpasocyaue.*

Kolpreizcran, sBAssiCb  4je€HOM BeHENMAaHCKOW  KOMHUCCUH, HMMEET
BO3MOXXHOCTH HampaBisATh K HEW 3ampockl MU TEM CaMbIM HCIIOJIb30BaTh
MHTEJUIEKTyallbHble pecypcbl Komuccuu 1l cOBEpIIEHCTBOBAHUS HALIMOHAIBHOTO
3aKOHOJATENBCTBA. Takre BO3ZMOXKHOCTH HEOJHOKPATHO MCIIOJIB30BAINCH CTPAHOU
u oT Benenuanckoil koMmuccun ObUT MOMYYEH Psijl 3aKIIOYEHUHN, B YUCIIE KOTOPBIX
3aKII0YEHUs 1O mpoekTaM KoHCTUTYynHii,” 3aKOHONPOEKTOB «O IMOTUTHYECKUX
naptusix», «O Permamente JXoropky Kenema Keipreizckoit PecnyOmukmy, «O
BepxoBHOM cyne u MeCTHBIX cyfax», npoekta Komekca o Beroopax u ap.

[IpyMEHUTENBPHO K TEME HCCIENOBaHUsA B KadyeCTBE IIpUMEpa Cleayer
npuBectn CoBMeCTHOE 3akirodeHue BeHennanckoil komuccun u broopo 1o
JeMOKpaTuyeckuM MHCTUTYyTaMm U npasam denoBeka (OBCE/BJUIIY) o mpoekty
Koncturynuu 2021 roma,”> B KOTOpPOM ObLIO OOpAalleHO BHUMAHHME Ha yYeT
MOTEHIIMAJILHO PA3JIMYHOTO BO3JIEUCTBUs MpoekTa KoHCcTUTyIuu B 3TOi 00nacTu.
B 3axntouenun ObLIO yKa3aHo:

1) OtnocutensHo QopmupoBanust Konctutrynuonnoro cyma (m.96) Ha
npoleaypy Habopa KOMIIETEHTHOTO, OINBITHOTO, TEHJIEPHO COATaHCUPOBAHHOIO U
pa3zHooOpa3Horo cocrasa cyneil KOHCTUTYIMOHHOTO Cy/la, OTpa)karolllero COCTaB
o0IIecTBa, 4TO MOXET IOBBICUTh JIETUTUMHOCTh KOHCTHUTYIMOHHOrO Cyaa B
OTHOIIEHUM OTMEHBbI 3aKOHOJATENIbCTBA, IMPHUHATOTO MapjJaMEHTOM B KauyeCTBE
IpeCcTaBUTeNsd Hapojaa, W, B Oojee 00IIeM IUIaHe, BbI3BaTh OOJbIIEE JOBEpHE
OoOILIECTBEHHOCTH K OecnpHucTpacTHOCTH cyna. Kpome Toro, JErmTUMHOCTD
KoHCTUTYLIMOHHOTO Cy/la M TpPUHATHE OOIIECTBOM €ro peleHU MOryT B
3HAYUTEJIbHOM CTENEeHH 3aBHCETh OT CTENEHU YydeTa CyIOM pa3IudHbIX
COLIMAJIbHBIX IIEHHOCTEH M 4YyBCTB, YEMY MOXET CIIOCOOCTBOBATH OOECIIEUEHHE
pa3HooOpa3us B ero cocrase. B 3Toif cBsA3U B 3aKiItOueHUU OBLIIO PEKOMEHI0OBAHO
BBECTH TOJIOKEHHUE, YTOUHSIOUIEE, YTO TeHJIEPHbIE COOOpaXEHUSI U COOOpaKEeHHUSI
pa3Hoo0Opa3usl MOJDKHBI TPUHUMAThCS BO BHUMAaHUE HA TMPOTSHKEHUU BCETO
mpoliecca BBIIBIDKCHUS KaHAUIATYp (W BBIOOPOB). DTO TO3BOJIUT COXPAHUTH H
NOJATBEPAUTh KOHCTUTYLMOHHBbIE TPUHLMUIBI, 3aKperuieHHble B cTarbe 13
«IIpencraBneHHOCTh BCEX ATHMYECKHX TIpynm» U 24 «PaBeHCTBO KEHIUH U
MY>K4uH» npoekTa Koncturymm.

2) OTHOCHUTENBHO CYyHOB akcakajioB (1. 99) B 3akiIFOUeHHH OTMEUEHO, 4YTO,
IpU3HABas 3aMETHYI0 YEPTy NPUMHUPEHHUS], IPUCYIIYIO Cy[laM aKCaKajoB, a TAKXKE

%0 https://www.venice.coe.int/WebForms/pages/?p=01_Presentation&lang=RU
>! https://www.venice.coe.int/WebForms/documents/by _opinion.aspx?lang=RU

32 https://www.venice.coe.int/webforms/documents/?pdf=CDL-AD(2021)007-rus
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UX TPAAUIIMOHHYIO IIEHHOCTh U 3HAYE€HHWE B KYJIBTYPHOM HACJlEIUU, HUX
napayuienbHoe (QYHKITMOHUPOBAHUE C CyIaMH OOIIEH FOPUCIUKIIUU MOXET OBIThH
po0JIeMaTUYHBIM IO HECKOJIbKUM HampaBlieHUsM. Takue cyapl He B MOJIHON Mepe
COOIONAIOT TapaHTUHU CHPABEIIUBOTO CYyAeOHOTO pa30upareabCcTBA M MPUHIIUAIIBI
HEAVCKPUMUHAIINN, U OTMETHJI, YTO PEIICHUS CYIOB aKCaKajoB MO CEMEHHBIM
JielaM MOTYT HETaTUBHO TMOBJIMATH HA KEHIIUH. BaXXHO Takke MOOMIPATh y4acTHe
KEHILIUH B paboTe CyldoB cTapeiinH. B cBeTe BBHINIEHU3IOKEHHOTO MapaieabHOe
(YHKIIMOHUPOBAHWE TaKUX CyJOB HE JIOJDKHO HAHOCUThH YyIIepd NpaBy Ha
CIpaBeIMBOE CylneOHOe pa30MpaTrenbCTBO M MPUHIUIY HEIUCKPUMHUHAIUH.
Joctyn k cymam oOIIel IOpUCIUKIWU JIOJDKEH OBITh rapaHTUPOBAaH BO BCEX
CITyYasix.

3) OTHOCHUTENHHO ydYacThs OOIIECTBEHHOCTH B MPHUHSATHU 3aKOHOB (1. 32) B
3aKIIOYCHHH OTMEUEHO, YTO JJISI TOTO YTOOBI KOHCYJIBTAIIUU IO 3aKOHOMPOEKTaM
ObUTH  copepKaTelbHbIMU U A()PPEKTUBHBIMU OHU JOJDKHBI TMPEAOCTABIISITH
3aMHTEPECOBAHHBIM  CTOpPOHAM  JOCTaTOYHOE BpeMsl IS TOATOTOBKH U
NPEJICTaBIICHUs PEKOMEHJAlMi, a TOCYAapCTBO JOKHO CO3[aTh aJeKBaTHBIA U
CBOEBPEMEHHBIN MEXaHW3M OOpaTHOW CBSI3U, TMOCPEIACTBOM KOTOPOTO OpPTaHbI
TOCYIapCTBEHHOW BJACTH JOJDKHBI NMPUHUMATh K CBEJICHUIO M pearupoBaTh Ha
IPEeIOCTaBIEHHbIE MaTepuaibl, OOecreunBas 4eTKO€ OOOCHOBAaHUE BKIIIOUCHMS
WIM HE BKJIIOYCHUS HEKOTOPBIX KOMMEHTApHEB/TpenoKeHuN. B KoHCymbTammsx
M0 OOCYXJCHHI0 M TPUHATUIO 3aKOHOB JOJDKHBI Y4aCTBOBATH TOJIUTHYECKUE
WHCTUTYTHI, HETPABUTEIbCTBCHHBIC OPTraHHU3allMd M TPAXTAHCKOE OOIIECTBO,
Hay4YHBIC KPYTH, CpPEACTBA MAacCcOBOM HWHGOpManUH W OOIIECTBEHHOCTh, OHH
JOJKHBI TIPEAOCTABIIATh JKCHIIMHAM M MY>KYMHAM PpaBHbIE BO3MOXKHOCTH IS
y4acTHs, a TaKKe MpeIycMaTpuBaTh aKTUBHOE OOpAIICHHE K JIMIAM I TPyTIam,
KOTOpPBIE B MPOTHUBHOM ciiydae ObLIM ObI MaprUHaIW3MpOBaHbl. [loaToMy KpaitHe
BAXHO O00ECHEYNUTh, YTOOBI MPOIECC KOHCTUTYLHOHHON pPehOpPMBI TO3BOISIT
IPOBOANTH OOOCHOBAaHHBIE M KOHCTPYKTHBHBIC OOCYKIEHUS C yYacTHEM BCEX
COOTBETCTBYIOIIUX 3aMHTEPECOBAHHBIX CTOPOH, BKIJIIOYas HEMapIaMEHTCKUE
MOJIUTUYECKHUE TMAPTUH, TPAKTAHCKOE OOIECTBO W IIUPOKYIO OOIECTBEHHOCT;
JOJKHO OBITH BPEeMs JIJIS HAIISKAIIEero 00CYKISHUS Tpe/jiaraeMbpIX MONPaBOK Ha
BCEX YPOBHSIX.

1.3. Hayuonanvnsle mexanuzmul uinu op2ansl 3auiumast npae 6 Keipzvizckoii
Pecnyonuxe

B cucremy HanmoHaIBHBIX MEXaHW3MOB 3aIUTHI TIPaB M CBOOOJ YEJIOBEKA B
KsIprei3ckoit PecnyGnuke BXOISIT HaIlMOHAJIbHOE 3aKOHOJATEIILCTBO,
IpeayCMaTpPUBAIOIEe MPAaBOBbIE MEXaHU3MBI 3aIlIUTHI IIPaB, B TOM YHCIIE U B cepe
CEMEMHBIX IPABOOTHOIIEHUM, & TaKXE OTIACIbHBIE WHCTUTYTHI, IMPHU3BAHHBIC
o0ecrneunTh 3allUTy U OXpaHy MpaB U CBOOO] YEJIOBEKA, U T'paKIaHUHA.
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HannonanbHoe 3akoHoaaTe1bcTBO. Kak yxe ObUIO OTMEUEHO, OCHOBHOM
MEXAYHAapOJIHBIN TOKYMEHT B cdepe renaepHoro pasercrBa — KJIJDK — nanaraer
Ha Keipreizckyto PecriyOnuky psin 00s3aHHOCTEH, B YUCIIE€ KOTOPBIX:

® 0053aHHOCTb BKJIFOUYUTH IMPHUHIIUI PABHONPABHS MY>KUYMH M KEHIIUH B CBOU
HAllMOHAJIbHBIE KOHCTUTYLIUU WIn Ipyroe COOTBETCTBYIOLLEE
3aKOHOAATEIBCTBO, €CJIN ITO €IIe He ObUIO CIETaHo;

e o0ecreuyuTh C MOMOUIbI0 3aKOHA M JPYI'MX COOTBETCTBYIOUIMX CPEJCTB
IIPAKTUYECKOE OCYIIECTBICHUE DTOrO IPUHIIUIIA;

® [IPUHUMATh COOTBETCTBYIOILIME 3aKOHOJATEIBHBIC U IPYTUe MEphl, BKIKOYAs
CaHKLMU, TaM, T[IJ€ JTO HEe0o0XOOUMO,  3alpelialolive  BCAKYIO
JVACKPUMUHALIMIO B OTHOLLIEHUH JKCHILUH;

® YCTAaHOBUTb OPUOUYECKYIO 3awjumy IpaB JKECHIIMH HA PaBHONM OCHOBE C
MY>KYMHAMU U OOECHEYNUTh C IOMOIIbI) KOMIETEHTHBIX HAllMOHAIbHBIX
CYIOB W JPYTHMX TOCYJapCTBEHHBIX YUYPEKICHUN A(PPEKTUBHYIO 3allUTy
YKEHIIMH MMPOTHB JIFOOOTO aKTa JUCKPUMUHALINH;

® [puHUMAaThb BO BCeX OONAcTsIX, M, B YAaCTHOCTH, B IOJUTUYECKOH,
COLMAJIBHOM, SKOHOMUYECKOM M KyJbTypHOM  oOmactax,  Bce
COOTBETCTBYIOLIUE MEPBI, BKJIIOUAs 3aKOHOOamenvHbie”, g 00ecredeHus
BCECTOPOHHETO  pa3BUTUS M MpOrpecca JKEHIUMH C TeM, YTOObI
rapaHTUpPOBaThb UM OCYIIECTBICHHUE W IIOJIb30BAHHUE IIPaBaMH 4YEJIOBEKA U
OCHOBHBIMH CBOOOJIaMH Ha OCHOBE PaBEHCTBA C MY>KUMHAMHU.

Takue mepbl npeanpunumarorcsi Keipreisckoit PecnyOnukoit u B cTpane
MMEETCsl HAlMOHAJIBbHOE 3aKOHOAATENIbCTBO, YCTAHABJIMBAIOLIEE OCHOBBI JUIA
TEHJIEPHOIO PaBEHCTBA U 3alUTHI IIPaB JKCHIIUH.

Koncmumyyus Kuvipzoizckoii Pecnyonuxu, ABJISISICH OCHOBOM
HAIMOHAJIBHOTO 3akoHonmatenbcTBAa KP B cdepe reHaepHOro paBEeHCTBA,
YCTaHABJIMBAET PABEHCTBO IpaB, CBOOOJ M BO3MOXHOCTEH WX peanu3auuu JJist
MY)XUHMH W JKCHIIMH, B TOM 4YHCJI€ B CeMelHO-paBoBoil cdepe. B Heil
MPEAYCMOTPEHBI: PAaBEHCTBO MpaB, CBOOOA W BO3MOXHOCTEW UX peaiu3aluu s
MY>KUMH M KEHIIUH (4. 3 CcT. 24); HeOMYCTUMOCTh JUCKPUMHUHAIIMU IO MPU3HAKY
nona,  pacel, A3BIKA,  UHBANUOHOCMU,  STHUYECKOM  TPHUHAIICKHOCTH,
BEpPOUCIIOBEIaHMUSI, BO3PACTA, MOTUTUYECKUX WU UHBIX YOCKICHHM, 00pa3oBaHuUs,
MIPOUCXOXKJCHHS, MUMYIIECTBEHHOTO WJIM WHOTO IIOJIOKEHUS, a TaKKE JPYyTHX
obcrositenbetB (4. 1 cr. 24); 3ampeT mpomaraHabl HAIlMOHAIBLHOW, PAacOBOM,
pPEIUTHO3HONM HEHABUCTH, TEHJIEPHOTO W MHOTO COIMAJIbHOTO IPEBOCXOJICTBA,
MPU3BIBAIONIAS K TUCKPUMHUHAIIMH, BPAXIAE WM HACUIUIO. (4. 4 cT. 32); paBEHCTBO
BCEX TMepea 3aKOHOM W cyaoM (4. 2 cT. 24); oxpaHa AETCTBAa, MATEPUHCTBA M
OTLIOBCTBA CO CTOPOHBI OOLIECTBA M TOCYAApCTBa, JOJIT JEeTed yBaxarb U

>3 BBIZIEJIEHO aBTOPaMU
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3a00TuThCcst 00 oTHe U marepu (4. 1, 2 cr. 20); co3gaHue ceMbu Ha OCHOBE
TOOpPOBOJBLHOTO BCTYIUIGHUS B OpaKk MYXKYUHBI H KCHIIWHBI, TOCTUTIIIAX
YCTAHOBJIEHHOTO 3aKOHOM OpadHoro Bo3pacta (4. 1 c¢T. 26); paBEeHCTBO MpaB U
00s13aHHOCTEHW OTIIa W MaTepW B 3a00Te O JETAX, MX BocmuTaHu® (4. 2 CT. 26),
OTBETCTBEHHOCTh 000MX poAUTENeH 3a o0ecrieueHre HEOOXOIUMBIX NIl Pa3BUTHS
pebeHka ycimoBuii )u3HU (4. 3 CT. 27); paBEeHCTBO IMpaB U 00sS3aHHOCTEH CylpyroB
B Opake u cembe (4. 3 cT. 26).

3akon KP «O 2ocyoapcmeeHHbIX 2apaHmuax pPAeHbIX HPA8 U PAGHbIX
B03MOINCHOCEN OJIA MYNCUUH U JCeHUun»’ yCTaHABIMBAET TOCYIAPCTBEHHBIE
rapaHTUH IO TPEJOCTABICHUIO PABHBIX MPaB U BO3ZMOXHOCTEH JIMIIAM Pa3HOTO
nojla B TMOJUTUYECKOH, COIMAIbHOW, SKOHOMHUYECKOM, KYJIBTYPHOM U HHBIX
o0acTAX >KU3HENEATEIHHOCTH UYEIOBEKa, MEXaHM3Mbl 00€CIEUeHUs COONIOACHHUS
TEHJICPHOIO PABEHCTBA, a TaKXe: 3alpeT MNPsIMOM M KOCBEHHOW T'€HJIEPHOU
JUCKPUMUHAILIUM; 3apeT Ha MOBEJEHUE JIUIl, OCHOBAHHOM Ha HOPMax OOBIYHOTO
npaBa, TPAIULUAX U KYIbType, KOTOPOE BXOJUT B MIPOTUBOPEUNE C TPEOOBAHUSIMU
3aKOHa W HOPMaMM MEXIYyHApOJHOrO TIpaBa; OOS3aHHOCTh TIOCYIapCTBa
00eCMeYnTh WIEHaM CEMbH CIPABEJIUBYIO KOMIEHCAIMIO JOMAIIHETO Tpyda IO
yXOoy 3a JETbMH, TMPECTApeiblMH PpOIUTEISIMU W WIEHAMH CEMbU C
WHBAJIUIHOCTBIO.

Cemeiinotii Kodexc KP (CK)” xak OCHOBHOM KOAM()UIIMPOBAHHBIA aKT,
pernamMeHTUPYIOIUI TpaBa >KeHIUH B CEMEMHBIX OTHOIIICHUSIX, TAK)KE BKIIIOUAET B
ce0sl TPUHIUI TEHACPHOTO paBeHCTBA (CT. 3). DTOT MNPHUHIMI HE MPOCTO
npoosniameH CK, HO 1 HaXOIUT CBOIO peanu3alHio B €ro OTAEIbHBIX HHCTUTYTaX
u Hopmax. Tak, B CK ycraHOBIEeHBI ycioBHE AOOPOBOJBHOCTH M BO3PACT IS
BCTYIUICHHsS] B Opak, paBEHCTBO MAaTepH U OTHA (HE3aBHCUMO OT HAJIHUHUS MEXIY
HUMU Opaka) B OOSI3aHHOCTH YIUIAThl aJUMEHTOB, 00S3aHHOCTH O0OMX CYNpPYTOB
MaTepHaJIbHO MOJJIEPKUBATh APYT Ipyra B Opake, a B ONpPEJIEICHHbIX ClIydasx — U
NIOCJIE €r0 PacTOPKEHUS, paBHbIE BO3MOKHOCTU OOOMX POJUTENEH MPOKUBATH C
peOCHKOM B clydyae HUX OTACJIBHOIO MPOXUBAHUS, PABEHCTBO CYIPYIOB B
OTHOILIICGHWU BJAJICHUS, IMOJB30BAaHUS U PACHOPSIKEHHS] COBMECTHO HAKUTHIM
UMYIIECTBOM, B OTHOIIEHUH JOMaiiHero Tpyaa u np. CieayeT OTMETHTh, YTO
HOPMBI O  paslene  HUMYIIECTBA  pacHpOCTPaHSIIOTCS ~ TOJBKO  Ha
3apETUCTPUPOBAHHBIX CYTPYTOB.

BaxxHbIM mipesicTaBiseTcsl B KOHTEKCTE JAHHOTO MCCIIEA0BaHMS OOpalleHne K
cT. 7 CK, KoTopasi mJIacut, 4YTO €CIU MEXAYHAPOAHBIM JOTOBOPOM, BCTYIIUBIIHNM B
CUJIy B YCTAHOBJICHHOM 3aKOHOM IMOpSJKe, ydacTHUIIEH koToporo sBisieTrcs KP,

** ot 4 aBrycra 2008 T.
> ot 26 urons 2003 1.
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YCTAHOBJIEHBl MHBIE MPaBWJIA, YEM T€, KOTOPBIE NPEAYCMOTPEHBI CEMEWHBIM
3aKOHOAATENILCTBOM, TO IPUMEHSIOTCS MPAaBUiIa MEXKIYHAPOAHOTO TI0rOBOPA.

Cnengyer ormetuthb, 4yto npu npunstuun CK 3akoHOAarens octaBui 0e3
BHuMaHus pekomeHaanuu Komurtera KIIJIXK No21 «PaBHompaBue B Opake wu
CEMEHHBIX OTHOIIEHMAX»® O TOM, YTO 3aKOH JOJDKEH 3alIMINATh >KCHINUH,
KUBYIIUX B (paKTUYECKUX Opakax, UX MpaBO HAa PaBEHCTBO C MY)XUYMHAMHU KaK B
CEeMEWHOW >KW3HM, TaK W B O00JIACTH pPAaBHOTO TIOJH30BAHUS JIOXOJAaMHU U
UMYIIIECTBOM.

I'pascoanckuit npoueccyanwvuwiii kodexkc KP°’ (I'ITK) npemycmarpuBaer
PaBEHCTBO MepeJ] 3aKOHOM U CYJIOM BCEX TpaKJaH HE3aBUCUMO OT nOJd, PACHI,
A3bIKa, WHBAJIUAHOCTH, OSTHUYECKOM NPUHAIJIEKHOCTH, BEPOUCIIOBEIAHMS,
BO3pacTa, MOJIUTHYCCKUX WU MHBIX YOSKICHUM, 00pa30BaHUs, MPOUCXOKICHHS,
UMYIIECTBEHHOTO WM HWHOIO TOJIOXKEHUs, JPYyrux ooctosaTenbctB. Cremyer
ormMetuth, 4TO [TIK CcOAEPKUT KOHKPETHBIE MEXAHU3MBI, [O3BOJIAIOIINE
00eCneunTh PaBEHCTBO BO3MOXKHOCTEH JUIsl KEHIIUH, HAPSIY C MyXYMHAMU, MIPU
3alMTe UX npas. Tak, B YaCTHOCTHU:

® BO3MOXXHOCTh BBIOOpa TOJCYIHOCTH TMPH TMOJade€ HUCKAa O B3BICKAHUHU
QIIMMEHTOB, 00 yCTAHOBJIEHHM OTIIOBCTBA, O JIMIICHWU WJIW OTPAaHUYCHUU
POIAUTENBCKUX TPaB, O PACTOPKEHUU Opaka,*® KOTAa MpU MCTULIE HAXOAATCS
HECOBEPIICHHOJICTHUE JETH WM, KOTZIa 1O COCTOSIHHIO 3I0POBbs BBHIE3N K
MECTY >KUTEJIbCTBA OTBETUMKA MPEACTABISACTCS 3aTPYIAHUTENbHBIM (4. 3 CT.
31);

® BO3MOXXHOCTH Cylda B CIy4yae YKIOHEHHUS CTOPOHBI OT TPOXOXKJICHUS
OKCHEPTU3bl (HESIBKM Ha OKCIEPTU3Y, HEMPEICTaBICHUS JKCIepTaM
HEOOXOMUMBIX JIsSi MCCIIEOBAHUS MPEIMETOB U T. 11.), MPU3HATH (DAKT, A
BBISICHEHHST KOTOPOTO Oblla Ha3Hau€Ha 3KCIEePTH3a, YCTAHOBJICHHBIM WU
ONMPOBEPTHYTHIM (4. 4 cT. 93);*

® BO3MOXXHOCTh YCTAaHOBJICHHS (haKTa MPU3HAHUS OTIIOBCTBA IOCJIE CMEPTH
muna (4. 2 cT. 264).

*® https://www.un.org/ru/documents/decl _conv/conventions/cedaw handbook/cedaw rec21.pdf
7 or 5 stuBapst 2017 1.

38 1o 5TMM KaTeropusM el B MOAaBIsIOEeM OONBIIMHCTBE Clydaes (KpOMe PacTOp:KeHHs Opaka) Ha CTOPOHE MCTIA
HaXoAATCsA UMECHHO >KCHIIIUHBI

%9 3T0 O4EHB aKTYaIBHO M0 JEaM 00 yCTaHOBIEHHH OTIIOBCTBA, KOTJIA OTBETYHK (YaIle BCETO — My)KIMHA)
YKIIOHSETCS OT MPOXOXKICHHUSI SKCIIEPTU3HI
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Yzonoenwiit kooeke KP* (YK), Kooexkc KP o npasonapywenuax® (Koll) u
Yzonoeno-npoueccyanvnviit kooexc KP®? (YIIK), Ttaxxke, Kak U JApyrue
HOPMATHUBHBIE IIPABOBBIC AKThI, YCTAHABIMBAIOT MPUHLMI PABEHCTBA T'PaKIaH
nepex 3aKOHOM HE3aBUCHMO OT I10J1a, Pachl, S3bIKa, MHBAJIUIHOCTH, 3THUYECKOU
OPUHAAJIEKHOCTH, BEPOMCIOBENAHUSA, BO3pacTa, MOJIUTHYECKUX WM HWHBIX
yOexaeHuii, oOpa3oBaHUs, MPOUCXOXKICHUS, HMYIIECTBEHHOTO WA HWHOTO
MOJIOKEHUS, a TaKXke Apyrux oocrosTenbcTB. HyxHO otmernth, uto YK m YIIK
pelycCMaTpuBalOT OCOOCHHOCTH cCTaryca KakK JKeHIIMH B IEJIOM, TakK H
OEepeMEHHbIX JKEHUIMH B YaCTHOCTU (KaK IOTEpHEBIIMX M KaK CyOBEKTOB
OPECTYIJIEHUS), KaK OOBUHSEMBIX, TaK M OCYXKJIEHHBIX 3a COBEpIICHHE
npectymieHuid. YK comepX uT Lenblid psj COCTaBOB MPECTYIUICHUM, HOCSIIIUX
TeHJIEPHO-00YCIIOBICHHBIN XapakTep,  IOCKOJbKY  OHH  COBEpIIAOTCS
UCKITIOYUTENIBHO WM MPEUMYIIECTBEHHO MPOTHUB >KEHIIMH. B yacTHOCTH, pedb
uaeT 00 U3HACWIIOBAHMSIX, HACHJIBCTBEHHBIX JAEMCTBUSIX CEKCYyallbHOTO XapakTepa,
OPUHYXICHUU K JCHCTBUSAM CEKCYaJbHOIO XapakTepa, ACHCTBUSAX CEKCYaJbHOTO
Xapakrepa C peOeHKOM, He JOCTHIIIMM IIECTHAIUATWIETHET0 BO3pacTa,
BOBJICYEHUHU B 3aHATHE MPOCTUTYLHEH, HE3AKOHHOM IPEPBIBAHUH OEPEMEHHOCTH,
UMIUIAHTAlUU KEHIIMHE YYXOU SIMIEKIETKH, JIBOCKEHCTBE WM MHOTOXEHCTBE,
NOXUIICHUHM W TPUHYKICHMM K  BCTYIUIGHHIO B  Opak, HapylICHUH
3aKOHOJATeNIbCTBA O OpauyHOM BO3pacTe MpPH MPOBEACHUHU PEIMTHO3HBIX 0OpAJIOB,
cemeitHom Hacuinuu u Ap. Kpome Ttoro, VYIIK ycraHaBnuBaeT mnepedeHb
IPECTYIUIEHUH YaCTHO-ITyOIMYHOTO W MYOJUYHOTO OOBHMHEHHS, KOTOPBIE TaK¥kKe
MOTYT OTPa3UThCSI HA BO3MOXXHOCTH 3alIUTHI MTPaB KEHILIHUH U JE€BOYEK.

Cnegyer OTMETUTh, YTO TakKOM C€OCTaB, KaK CEMEHHOE HaCWIIME
npenycmotrpeH kak B YK, tak u B Koll, koTopbie ycTaHaBIMBaIOT OCOOEHHOCTH
IIPUBJICYCHUS JIMLA K OTBETCTBEHHOCTH B 3aBUCUMOCTHU OT TSKECTHU HACTYIMBILIHNX
nocnencreuid. Kpome toro, Koll cogepxkut u Takue cocTaBbl, KaK HEUCIOJIHEHUE
YCIOBUM BpPEMEHHOTO OXPAHHOIO OpAEpPa, YKIOHEHWE JIMIA, COBEPLIMBILIETO
CEMEHHOEe HacwiIHhe, OT MPOXOXKIACHUS KOPPEKIMOHHOM Iporpammsel. X Toxe C
YBEPEHHOCTBIO MOYKHO OTHECTM K TEHJEPHO-4YBCTBUTEIBHBIM COCTaBaM
PECTYIJIEHUH, MOCKOJIbKY B MOAABISIIONIEM OOJBIIMHCTBE ciay4daeB (O6onee 90%
CJIy4aeB) NOCTPAJABIIMMH OT CEMENHOTO HACHUIIUS SIBIISIFOTCS JKEHILUHBI.

3axon KP «06 oxpane u 3awume om cemeiinozo nacunua»®™ — onun us
BRXHEHIINX 3aKOHOB, HAIPABJICHHBIX Ha 3allUTy NpaB >KEHIIMH U JECBOYEK B
ctpaHe. OH omnpenenseT MPaBOBbIE OCHOBBI MPEAYNPEXKIACHUS U MPECECUCHUS

% o1 28 oxTA0ps 2021 1. Ne 127
' o1 28 okTsbps 2021 . Ne 128
82 o1 28 okTa6ps 2021 1. Ne 129
S or 27 anpens 2017 . Ne 63
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CEMEWHOT0 HACHIIMS, 00ECIeYeHHs COIMATbHO-TIPABOBOM OXpaHbl U 3aIUTHI JIHII,
MOCTPAJAaBIINX OT CEMEHHOTO HACWIIHSI, B UMCIO KOTOPBIX BXOMAT YjleHbl CeMbll U
UYa, NPUPABHeHHvle K HIeHAM CeMbl, NPONCUBAIOUUE COBMeCmHO. 3aKOH K
TaKOBBIM OTHOCHUT CYIIPYTOB, pOAUTENEH U JeTeil, Oalymiek/meaymexk u
BHYKOB/BHYYCK, OIEKYHOB/TIOTICUNTEICH W TOAOINCYHBIX, YCHIHOBHUTEICH U
YCBHIHOBIICHHBIX, TPHEMHBIX POIUTENCH ¥ TPHUEMHBIX JeTed, APyrux JIHII,
MPUHSIBIINX Ha BOCITUTAHUE JETEH B YCTAHOBJICHHOM 3aKOHOM TIOPSIKE, OBIBIITHX
CYNpyroB, Madex/OTYMMOB H  IaJYCPHII/TIACBIHKOB, OpaTheB U  CeCcTep
(TTOMTHOPOHBIE ¥ HE TIOTHOPOMHBIE), (PAaKTUYECKUX BOCTHTATENEH U (haKTHIECKUX
BOCITUTAaHHUKOB (cT. 1). K mpupaBHEHHBIM K 4WieHaM CEMbH OTHOCSTCS JIHIIA,
cocrosmue B (PAKTHUECKUX OpavyHBIX OTHOIICHHSIX; JIMIO, MPEJOCTaBISIONISE
COZIEp’)KaHWE HETPYAOCIIOCOOHOMY WJIM HECOBEPIIICHHOJIETHEMY WOKIUBCHITY, U
HETMOCPEJCTBEHHO  CcaM  HETPYJOCIOCOOHBI WM  HECOBEPIUICHHOJICTHUMN
WKJIUBEHEI; POAWTENH CYNPYroB; HHBIC POJICTBEHHUKH, IPOKHBAIOIINE
COBMECTHO.

Takum oOpa3zom, Tonbko 3akoH «O0 oxpaHe M 3auUTe OT CEMEHHOro
HACWJIMS) YIOMHHAET O JIMIAX, HaXOAAMMXCsd B (DaKTUUECKUX OpadHbIX
OTHOILICHMSIX, U MPUJIAET UM HEKUl TPaBOBOM CTaTyC, yKa3blBas MpU ITOM Ha
COBMECTHOCTb MPOKUBAHUS KaK YCIOBUS UX 3AIIUTHI OT CEMEWHOTO HACHIIHSL.

CormacHo aHHOMY 3aKOHY JIMIO, MOCTPAJABIIEE OT CEMEMHOTO HACHIIHS,
UMEeT TMpaBO Ha [MOJy4YEeHUE TMPaBOBOM, COLMAIBHOW, MEIUIIMHCKOM,
IICUXOJIOTUYECKOM  IMOMOIIM W  3allUTBl  OT CEMEWHOro Hacuius  OT
rOCyJapCTBEHHBIX OPraHOB, OpPraHOB MECTHOIO CaMOYIpAaBIEHUS U APYTHX
CyObEKTOB, OCYIIECTBIAIONIMX OXpaHy MW 3allUTy OT CEMEHHOro HacWivsi, B
npenenax MX KOMIIETEHHHMH (CT. 5). 3aKOH MpenyCcMaTpHBAaeT JEATEIbHOCTH IO
OXpaHe M 3aluTe OT CEMEHHOTo Hacuiusl 17 rocyapcTBEHHBIX OPraHOB, OPraHOB
MECTHOIO CaMOYIIPaBJICHHs] W APYrUX OpraHu3aluid B ABYX HamnpasieHusix: (1)
npoduIakTUKU U (2) Ipecedenns cIydaeB CeMerHoro nacuus. *

B pamkax HacTosiero uccieaoBaHus, C()OKyCHpPOBAaHHOTO Ha BOIPOCaX
3aIATHl TIpaB KCHIIMH B CEMEWHO-TIPaBOBOW cdepe, HE TMPEACTABISICTCS
1eaecooopa3HbiM  Oojiee  TOAPOOHO OCTAaHABIMBATHCS HA aHAIW3€ HOPM
YTOJIOBHOTO U YTOJIOBHO-IIPOIECCYATIbHOIO 3aKOHO/IATENbCTBA, a Takke 3akoHa KP
«OO0 oxpaHe U 3aluTe 0T CEMEHHOro Hacuaus». OQHAKO ClIeyeT OTMETHUTh, YTO B
HACTOsAIIEEe BpeMsi BeAeTCs padoTa HaJl COBEPIICHCTBOBAHHWEM 3aKOHOAATEIHCTBA,
HAIPaBJIEHHOIO Ha 3alIUTy XKEHIIWH, MOCTpajaBmuX oT cemeiinoro Hacuimus (YK,
Koll, VIIK, 3akona KP «O0 oxpaHe u 3aluTe OT CEMEUHOIO HACUIIHS»), IENbIO
KOTOPOl ~ SIBNIIETCSI HE TOJIBKO YKPEIUIEHUE MEXaHU3Ma NPUBJICYCHUS K

% Bonee noapoOHO cM. AHAIMTHYECKAS 3AITMCKA O 3aKOHOAATENLCTBE 00 OXPaHE M 3aIUTE JIUL OT CEMEHHOTO
Hacmnus. b., 2020
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OTBETCTBEHHOCTHM BHHOBHHMKA CEMEHHOTIO HaCujiIusg, HO H HpO(l)I/IJ'IaKTI/IKa
HACHUJIBbCTBCHHOI'O ITIOBCACHMA.

Kooexe Kwipzoizckoii Pecnyonuku o Henanozoevix 00x00ax®™ comeput
HOpPMY, HAMpaBJIEHHYIO Ha 3allUTy MPaB KCHIIWH, 8 UMEHHO — OCBOOOXKICHHE OT
B3UMaHMs TOCYIapPCTBEHHOMN MOILJIMHBI UCTIIOB MO UCKAaM O B3bICKAHUU aJTUMEHTOB
(ct. 141), MOCKOJNIBKY HWMEHHO J>KEHIIWHBI Yallle OOpallaroTCsS B Cyd C TaKUMH
TpeOOBaHUAMMU.

3akon KP «O capanmuposannoit 20cyoapcmeom  puouiecKkoi
nomougu»® ornocur ouy ¢ I u Il Tpynnoil MHBaNUAHOCTH, MOCTPALABLIMX OT
CEMEMHOro HaCWIMSl U OJUHOKHX JIUIl, BOCIUTHIBAIOIIUX PEOCHKA/IETeN K YUCITy
rpaKJaH, UMEIONIMX IMPaBO Ha MOJTy4YeHUE KBAIU(DUIIMPOBAHHON IOPUINYECKON
nomMorm B chepe  TPaKIAHCKOTO,  aIMHUHHUCTPATUBHOTO,  YTOJIOBHOTO
CYIONIPOM3BOJICTBA U MO JelaM O IpaBOHAPYLIEHUsX O€3 ydyeTa HUX JI0XOOB
(crarem 13, 14, 15).

[IponBuxkeHue NpUHIMIIA PABEHCTBA, B TOM YKCIIE U TEHACPHOT0, 00sI3bIBACT
rocyJapCTBeHHbIC Oprassl NPUHUMATD IpOrpaMMHbIe JIOKYMEHTbI
cTparerudyeckoro xapakrepa. Tak, Hauuonanvhana cmpamecus pazeumus
Kuvipzvisckoit Pecnyonuxu na 2018-2040 20061°” conepxur BUIEHHUE O TOM, 4MO
CeMbsl JUISl KaXXKJOTO KBIPIbI3CTAHIIA SBISETCS LEMEHTUPYIOIIUM 3JIEMEHTOM
JyXOBHOCTH, OOpa3oBaHUs, BOCIUTAHUS, COOPTaHU3ALMHN KU3HEACATEILHOCTH
yenoBeka U (opmupoBaHus 370poBoro odOpasa xku3Hu. B Crparerunm ormedeHo,
YTO C Y4YETOM CYIICCTBYIOIIMX MPOOJIeM COBpEMEHHON cembH, B KwIpreizcTane
HEOOXOAUMO B KOPHE IEPECMOTPETh KOHIIENTYaJIbHbIE OCHOBBI CEMEHHOM
MOJIUTUKH, YCWINUTh padory uHCTHUTyTa OMOyICMEHa IO JejaM 3alllUThl MpaB
JeTeH, JKCHIMUH W CEMbH, HEOOXOAUMBI KOHKPETHBIE NICHCTBCHHBIC MEpHI, HE
JIOITYCKAIOIIME YIIEMJIEHUsT MX MpaB M CBOOOA, MpeaoTBpallarolide Hacuiue. B
JOKYMEHTE  BBIP@)KEHO HAMEPEHUE MPEKPATUTh HETAaTUBHYIO  IMPAKTUKY
HACUJIbCTBEHHBIX M PaHHUX OpakoB, CeMEHOE Hacuiiue, CO3/aTh YCIOBHUS IS
FapMOHUYHOTO COBMEIICHHS TPYAOBBIX U CEMEHHBIX 003aHHOCTEH IJIsl KESHIIUH U
MY>XKUMH, TPOJBUraTh MPHUHIMIBI OTBETCTBEHHOTO POJMUTENIbCTBA, OXPAHbI
MaTEepPUHCTBA M OTIIOBCTBA, CEMEHHBIX IIEHHOCTEW, OCHOBAaHHBIX HA TAPMOHUYHOM
BOCIIMTAaHUU U YBaKEHUH KO BCEM YJICHAM CEMBbH.

B kauecTBe 3a7a4, HEMOCPEJACTBEHHO HAIMPABICHHBIX Ha 3allUTYy >KCHIIMH,
o6o3HaueHsl 1.17. — 3ammTa U MPOABUKEHNUE UHTEPECOB JCTCH U KEHITUH, 2.2. —
IPEAYNPEIKISHUE U MPECEUCHHUE BCceX (hOPM CEMEHHOTO HACHITHSL.

% ot 10 aBrycra 2018 . Ne 90
% or 10 aprycra 2022 .

7 Vreepxnena Yiaszom IIpesugenta KP or 31 okra6ps 2018 . VIT Ne 221.
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B kauecTBe OIHOrO M3 MPUOPUTETHBIX HampaBieHUW Ha nepuon a0 2023 r.
ykazanHasi CTpaTerusi yCTaHaBIMBAET HEOOXOUMOCTh JOOUTHCS MPEIOCTaBICHUS
rpakJjaHaM paBHBIX BO3MOXKHOCTEH [UIsl peaju3allid CBOUX CIHOCOOHOCTEH
HE3aBUCUMO OT YPOBHSI OJaroCOCTOSHHMSI U COIMAIBHOTO TIOJIOKEHHUS, MeCTa
KUTEIbCTBA U STHUYECKOW MPUHAMJICKHOCTH, BEPOMCIOBEAAHUS, TCHACPHBIX W
WHBIX Pa3Iu4Hii, COCTOSTHUS 370POBBA.

Hauyuonanonaa cmpamezus Kwipevizckoii Pecnyonuku no oocmusicenutro
zenoepnozo pasencmea 0o 2030 200a*® — 10NTOCPOYHBIN  JOKYMEHT,
ONPEACIAIONIMNA TPUOPUTETHBIE HANPABICHUS TOCYIAPCTBEHHOM TE€HACPHOMU
NOJIUTUKH, CPEAN KOTOPBIX — YCUJIEHHE 3alUThl OT T€HIEPHON AUCKPUMUHALIUU U
cripaBeIMBoe npaBocyaue. HecMoTps Ha mporpecc B 3aKOHOAATENbCTBE, OCTAETCS
eme MHOro nmnpoOieM B  OTHPABIEHWM NPABOCYIUsSs U OTCYTCTBUHU
KOHCOJIMJUPOBAHHBIX ~ YCWJIMI  CTPYKTYyp, TPHU3BAaHHBIX MpeloTBpallaTth U
OKa3bIBaTh IOMOIIb MOCTPAJaBIIMM OT IeHAEpHOro Hacwius. B crparerum (co
CCBUIKOM Ha aHAJIW3 MPABONPUMEHUTEIBHON U CyIeOHON NMPAKTUKH) YKa3bIBAETCS
Ha TO, YTO NOCTPAJaBIINE >KCHIIMHbI W JIEBOYKH HCIBITHIBAIOT CEPbE3HbIC
OpenATCTBUS B JOCTyNE K IMPaBOCYIUIO, CEMeHOe Hacuiue Bce Ooblie
KPUMUHAIIM3UPYETCS, TSHKECTh €ro TMOCHEACTBUNA JUII KU3HU M 30POBbS
nocTpajaBIIUX pacTeT. PacnpocTpaHeHbl Takue AUCKPUMMHALMOHHBIE OpadHbIe
NPAKTUKH, KaK MOXUILIEHUE AEBYLIEK IS MPUHYAUTEIBHOIO BCTYIUIEHHS B Opak,
Opak ¢ HecoBepileHHONIETHUMH. [10g00HbIE PECTyIHbIE NESHUS ONPABILIBAIOTCS
oObryassMu ¥ TpaauuusaMu. OTHUM M3 MOCJIEICTBUN PACpPOCTPAHEHUS MPAKTUKH
HEPErUCTPUPYEMBbIX OpayHbIX OTHOUIEHUH, a BIOCIEACTBUU MPEKPALICHUS STUX
OTHOILIEHH, CTAJIO JUIIEHNE UMYILECTBEHHBIX MPAB KEHIIIUH.

BaxHbIM ¢ TOYKM 3pEHUS HACTOAILIETO HMCCIEHOBAHMS BHUIWTCA AKLIECHT Ha
ToM, u4yto B CemeiiHoM koaekce KP orcyrcTtByer HOpma, 3amuuiaronias
MMYIIECTBEHHbIC IIpaBa JKCHIIMH, COCTOSBIIMX B HE3apETUCTPUPOBAHHBIX
OpayHBIX OTHOIICHUSX, €CJIM Jake Cynpyrd (HakTHYECKH CO3Jall CEMBIO C
OOIIUMH JI€TbMH, MPOKUBAIM COBMECTHO W MpUOOpenr uMmyniecTBo. OgHUM U3
BUJIOB TEHJCPHON IUCKPUMHUHAIINH, UMEIOIIEH pachpocTpaHeHrue W TpeOyromei
pellIeHUsI Ha 3aKOHOJATEIbHOM YPOBHE, SIBIIAIOTCSI CEKCYAJIbHBIE JJOMOTaTelIbCTBRA.

Mepbl 110 TTPEOAOICHUIO BBINIEYKa3aHHBIX U APYTUX MPOOIEM, OTMEUECHHBIX
B Crpareruu, conepxxarca B Hayuonanonom niane 0eiicmeuil no 00CMUMNCEHUI0
2endepnozo pasencmea na 2022-2024 20001.” Cpenn Hux:

® pa3pa60TKa H pcam3anvsd aHTUIUCKPUMHUHAIIMOHHOIO 3aKOHOJATCJILCTBA,
BKIIFOYAIOIICTO BCC BUABI JUCKPUMHWHAIINH

%8 Vreepxaena nmocranosiaennem Ipasurensctea KP ot 16 centsops 2022 1. Ne 513

% Vreepxnen [Mocranornenuem [Tpasurenscrea KP ot 16 centsaops 2022 1. Ne 513
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® BHEIPEHHE CUCTEMHOIO aHaJIH3a MPaBONPUMEHUTEILHOM MPAKTUKH B cepe
OXpaHbl M 3alllUTHl OT CEMEMHOro HacWius U BHeApeHue >(PPeKTUBHBIX
3aKOHOJIaTENbHBIX U YIIPABICHUYECKUX MED;

® BHEJPECHHE U peanu3alus MPABOBBIX MEXAHU3MOB 3aKOHOJATENbCTBA
(TpyZl0BOM, YTOJIOBHBIW, YTOJIOBHO-NPOLECCYAIbHbIA KOAEKCHI O PABHBIX
npaBaX U PaBHBIX BO3MOXKHOCTSIX) 00 OTBETCTBEHHOCTH 3a CEKCyaJbHbIE
JIOMOIaTebCTBa;

® BHEJPECHHE CUCTEMHOI'0 aHallM3a MPaBONPUMEHHUTEbHON NMPAKTUKHU B cepe
paccienoBaHuss  (akTOB TIEHACPHOW JUCKPUMUHAMM M TE€HIEPHBIX
NPECTYIUIEHUH (paHHUX, MPUHYAUTEIbHBIX OpaKOB, CEKCyalbHOTO HACHIIMS,
CEeKCyaJIbHOM OJKCIUTyaTallud M JIp.) W BHeIpeHue Mep (MpaBOBbIX,
OPAaKTUYECKUX, HUHQPACTPYKTYPHBIX), YUHUTHIBAIOIIUX  WHKJIIO3UBHbBIC
NOJXO/IbI, pa3HOOOpa3re NOTPEOHOCTEN U OCOOEHHOCTH B3aUMOJECHCTBUSA C
NOCTPAJABIIMMH OT T€HJEPHBIX IPECTYIICHUN;

® U3yYeHHE NPAKTUKU 3aIIUThl UMYIIECTBEHHBIX OTHOLIEHUH U HapyUICHUUN
UMYILECTBEHHBIX IIpaB EHIIMH B HE3apEerUCTPUPOBAHHBIX Opakax (B
(akTHUeCKUX OpauHBIX OTHOUICHHSX) U BHEIPEHHUE 3aKOHOJATEIbHBIX MEp B
COOTBETCTBYIOLIEE 3aKOHOJATENIbCTBO;

® [IOCTPOCHHE KOMIUIEKCHOM CHCTEMBI MPEAOCTABICHHUS YCIyr M MOMOLIU
IIOCTPAJABIIUM OT '€HJEPHON JUCKPUMHUHALMN U T€HIEPHOTO HACHUIINUS;

® BHEJPECHHE B KAJpPOBYIO TMOJIUTHUKY CYOBEKTOB OKa3aHUs IOMOUIA
IOCTPAJABIIMM OT TEHACPHOM NMCKPUMHUHALMU W TEHACPHOTO HaCHIIMS
CUCTEMY KpHUTEPHUEB OLEHKM M KayecTBa MpPEAOCTABISIEMBIX YCIyT H
OMOLIY;

® BHEJPECHHE CHCTEMbl MEHTOPCTBA M KOHTPOJISI 332 PACCIIEIOBAHUEM CIy4acB
TeHJIEPHON JAMCKPUMHUHAIMKM W TEeHJAEPHOTO HACWIMS U MPEJOCTaBICHUS
PEKOMEHIalluid COTPYAHUKAM IPABOOXPAHUTEIBHBIX OPraHOB IO BOIPOCaM
HAJJIEKALIEr0 paCCMOTPEHUS TaKUX JEIT;

® [IOBBIIIEHHWE MOTEHIMala COTPYAHHKOB CyObEKTOB B c(epe BBISBICHUS,
pearupoBaHus M MPEJOCTABICHUS YCIyr M IMOMOIIM MNOCTPaJaBIIUM OT
TEH/IEPHOM TUCKPUMHUHALMU U T€HJEPHOIO HACUIIHS;

® Dpa3BUTHE KOPPEKLMOHHOM MpOrpaMMBbl ISl JIML, COBEPIUMBILIUX CEMEHOe
HacHWJIME U OLeHKa e€ 3(PPEeKTUBHOCTH;

® npoduakTUKa reHAepHON JUCKPUMHUHALUUA U T€HAEPHOro Hacuius (B TOM
YUCJI€ B KOPIOPAaTHMBHOM KyJbTYpEe OpraHu3aliuii, He3aBUCUMO OT (Qopm
COOCTBEHHOCTH).

KpoMe  BbllIeyka3aHHBIX  CTParerMYE€CKUX  JIOKYMEHTOB,  IPUHLUII
TEHJICPHOTO PABEHCTBA IOJYYHJI PAa3BUTHE U B JIPYTMX HOPMATUBHBIX IPABOBBIX
aKTax, PEryJupylolux Apyrue cdepbl OOIIECTBEHHBIX OTHolIeHui. [Ipu sToM
CJIEAYyEeT OTMETHUTh, YTO OHU MPAKTUUYECKU HE COAEPKAT KOHKPETHBIX MEXaHU3MOB
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oOecrieuyeHusi PaBEHCTBA BO3MOXKHOCTEH M  MPOTHUBOACUCTBUS TEHICPHOU
JTACKPUMHUHALINY, OTPAHUYUBASICh MPOBO3MVIAIIEHUEM PABEHCTBA IIPaB.

ITnan oeiicmeuii no npasam uenoeexa na 2022-2024 20061”’ 61 NpUHAT
Kabunerom MunuctpoB KP ot 28 Hos06ps 2022 roma Ne655-p B memsx
cBOeBpeMeHHOro wucnonHenuss Koipreizckoit PecnyOnukoil  MexXIyHapOAHBIX
o0si3arensCcTB B cepe 3amuThl MpaB U cBoOon uenoBeka. OH OCHOBaH Ha
pEKOMEHAAIUAX, MPEIOCTABICHHBIX A0roBopHbIMH opranamu OOH mno npasam
yenoBeka. OH BkiowyaeT B ceda 1.9 «llpaBa xeHIMH», NperycMaTpyBarOMIMMA
KOHKPETHBIE MEpPBI MO 3allUTe NpaB KEHIIMH, B TOM YHUCJIE€ M OT TE€HIAEPHOIrO
Hacwius, a Takxke 1.14 «OtnpaBiieHuE MNpaBOCyaus», B KOTOPOM OTMEYEHA
HEOOXOIMMOCTh ~ PACHpOCTPAHEHUS]  MPAMOTO  MPUMEHEHHUs  TOJOXKEHUMN
MEXIYHApPOIHBIX JOTOBOPOB B TPABO3AIIMTHONW cdepe, YIaCTHHKOM KOTOPBIX
spisieTcst KP, mpu BeIHECEHUM pellIeHU B HAITMOHAJIBHBIX CY/aX.

JlaHHBIM JOKYMEHT MOKa3bIBaCT MpUBEPKEHHOCTH KbIprbi3ckoit PecmyOmmku
K CBOUM  00s3aT€IbCTBAM, [MPHUHSITHIM  BCIEJACTBUE MPUCOCIUHECHUS K
MEXIyHapOAHbIM JIOTOBOpaM [0 IIpaBaM YEJIOBEKa, HMX JIEMCTBEHHOCTh Ha
TEPPUTOPUN CTPAaHbBl U HMX MOCTYIATEIIBHOE BHEIPEHHE B TKAHb HAIIMOHAJIBHOTO
3aKOHOJATENBCTBA.

Hayuonanvnuvle uncmumymsl. AHanu3y 3akoHOJATeNbCcTBa B cdepe
3aIIUTHI TIPAB JKEHIIWH B JJAHHOM UCCIEAOBAaHUU YIEIEHO J0CTaTOYHOE BHUMAHMUE.
B 3701 CBSI3M MOXKHO YTBEpXKAaTh, UTO MPOOEbl M MPOTUBOPEUUS B HOpMAax IMpaBa
SIBJISIIOTCSL TIPEMSATCTBUEM B 3alllUTE MPaB JKCHIIMH W HANpsAMYIO BIUAIOT Ha
COCOOHOCTh  TocygapcTBa  OOECNEUYUTh pealu3alydi0 W BOCCTAHOBJICHHE
HapYUICHHBIX MPaB.

3amura npaB keHIIMH B Keipreisckoir PecnyOnuke BO3MOXHa Kak B
YHUBEpPCAIBHOM TMOpsake (CyneOHOM), TaK W C HUCIOJb30BaHHEM BHECYICOHBIX
MEXaHU3MOB.

Cyobt. OCHOBHBIM YHHUBEPCAJIbHBIM MHCTUTYTOM, HAIIPABJICHHBIM HA 3aLIUTY
npaB >keHIIMH B KP, sBnsercsa cyn. CormnacHo cr. 61 KoHCTUTyluM, KakIoMy
rapaHTupyercs cyjaeOHas 3almuTa €ro mnpaB W cBoOOJA, MPEAYyCMOTPEHHBIX
KoHcTuTy1uei, 3akoHaMu, MEXIYHAPOIHBIMU JIOTOBOPAMHU, YUACTHUIIEH KOTOPBIX
sBisieTcs Kelpresckas PecryOnuka, oOmmenpu3HaHHBIME IPUHIMIIAMA 1 HOPpMaMU
MEXIyHApOaHOTO mMpaBa. Kaxkaplii BIpaBe 3aluiaTh CBOM MpaBa U CBOOOABI, a
TaKke 00eCleuynBaTh BOCCTAHOBJIICHHUE HAPYIIEHHBIX TIPaB BCEMHU JOCTYIHBIMHU
croco0amMu, He 3alpeIeHHBIMU 3aKOHOM.

B rpaxnaHckoMm Cynonpou3BOACTBE, TAE MpaBa >KEHIIMH MUMEHHO C TOYKHU
3peHUsT UX T[EHAEPHOM NPUHAMICKHOCTA HAPYLIAKOTCS 4Yalle BCETO B

70 Vreepxen pacnopshkennem Kabunera Munuctpos KP ot 28 HosOps 2022 . Ne 655-p
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CEMEIHO-IIPABOBBIX CIIOPAX, IPAaBO Ha CyACOHYIO 3aLUTY peanu3yeTcs, MPexJe
BCEro, MyTEM IOJIa4M KCKA, PACCMOTPEHHUS W pa3pelleHus Jeia Mo cylecTry. B
cootBercTBUM co cT. 7 ['TIK, mpaBocyaue 1no rpaxxaaHCKUM JieiaM OCYIIeCTBISETCS
Cy/IOM Ha Hadajlax pPaBEHCTBA IIE€PEJ 3aKOHOM M CYJIOM BCEX I'PaKJlaH HE3aBHCHUMO
OT nona, pachl, A3bIKa, HWHBAIUIHOCTH, JTHUYECKOM NPUHAIIECHKHOCTH,
BEPOUCIIOBEIaHMS, BO3PACTa, MOJIUTUYECKUX WM UHBIX YOEKICHUMN, 00pa30oBaHMUs
u apyrux ooOcrostenscTB. ComtacHo cT. 5 T'TIK, cyn Bo30ykaaeT rpakIaHCKoe
JIEJIO TIO 3asIBICHMIO JIWIIA, 3aMHTEPECOBAHHOTO B 3aIIUTE CBOUX IpaB, CBOOOI U
OXpaHsEMbIX 3aKOHOM HHTepecoB. Takke TIpa)xIaHCKOE [0 MOXKET ObITh
BO30YXJE€HO MO 3asBJICHUIO JIMIA, BCTYNAlOUIEro B 3alllUTy IpaB, CBOOOA H
OXPaHSIEMBIX 3aKOHOM HHTEPECOB JIPYroro JIMIa, a TakXe B 3alIUTy UHTEPECOB
HEONPEJEICHHOIO Kpyra Jul, Ju00 B 3alIUTy TOCYJAapCTBEHHBIX WM
oOmectBeHHbIX MHTEpecoB. ['TIK maer BO3MOXHOCTh U MPOKYpPOpPY OOpaTuthbes B
Cyl C 3asBJICHHEM B 3alIUTy IpaB, CBOOOJ U OXPaHAEMbIX 3aKOHOM HHTEPECOB
JOPYTUX JIMI WU HEONPEAENICHHOIO Kpyra JMI, a TakXe BCTYNHTb B €O,
paccmaTpuBaeMoe B Cyle, €clid 3Toro TpeOyeT oxpaHa TMpaB, CBOOOA U
OXpaHsEMbIX 3aKOHOM MHTEPECOB I'paXk/iaH, TOCY/IapCTBEHHBIX UM OOIECTBEHHBIX
uHTepecoB (4. 1 cT. 48). Takum 00pa3oM cyabl U TPOKYPOPHI MOTYT 3aIIMILATh KaK
UH/IMBUlyaJIbHbIE IIpaBa 4YeEJIOBEKa — KOHKPETHOW JKEHIIMHBI WM JEBOYKH,
MYKYMHBl WJIA MaJlbiMKa, TaK M KOJJIEKTHBHBIE IIpaBa — MpaBa TPy >KEHILIUH,
MY>KYHH, JETEH.

CymiecTByeT KaTreropusi CEMEHHO-TIPAaBOBLIX CIIOPOB, MO KOTOPOW ydacTHe
npokypopa sBisiercss oosizatenpHbIM. K HUM I'TIK oTHOCHT nena: o JUIICHHH
poautenbckux mpaB (cT. 75 CK); 0 BOCCTaHOBJICHHH B POJUTEIHCKUX MpaBax (CT.
77 CK); 06 orpannuenun poaurtesibckux mpas (cT. 78 CK).

[To BceM oOCTanbHBIM KaTEropusiM CEMEWHO-IPABOBBIX CIIOPOB, UMEIOLIUX
TeHJIEPHYIO  HAlpaBICHHOCTh (pacTopkeHHe Opaka, pasfesl HMYILECTBa,
YCTAaHOBJIEHHE OTLOBCTBA, OIpPEAEICHUE MECTa JKUTENbCTBA pEOEHKAa IpH
pa3fenbHOM IPOKMBAaHUM POAWUTENEH), ydyacTHE NPOKypopa HeE SBISETCS
00s13aTeNbHBIM, W JKEHIIMHA BBIHYKJEHA CAMOCTOSTENBHO WA C IOMOILBIO
IpeJICTaBUTENs 3allMILaTh CBOM MpaBa. B ciyuasx, npeaycMOTpPEeHHBIX 3aKOHOM B
3alUTY OJKEHIIMH B TPaXXJAaHCKOM CYJIONPOU3BOJCTBE, MOTYT OOpaTutThecs
rOCyJapCTBEHHBIE OpraHbl, OPraHbl MECTHOTO CAMOYNPAaBJIEHUS, WHBIE OPIaHBbI,
rpaXJaHe U HOPUIWYECKUE JIMLA, MPUYEM 3TO OOpallleHue MOXKET ObITh, KakK B
3alUTy MpaB, CBOOO M OXPaHAEMbIX 3aKOHOM MHTEPECOB KOHKPETHOI'O JIHUIA, TaK
U HeomnpezeneHHoro kpyra auil (4. 1 ct. 49 I'TIK).

Opnako, HECMOTpsI Ha TMPEJAOCTABICHHBIE BO3MOXKHOCTH, OOpalieHue
KEHCKUX OpraHM3alliil 3a 3alUTON MpaB KEHIUWH B CyAbl — SIBICHUE HE CTOJb
pacnpoctpaHeHHoe. BooOiie Her ciyyaeB mojayu 3asBICHUN O CEKCyallbHBIX
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JIOMOTaTeNbCTBaX Ha pabore u o myOnukanuu OOBSBICHUN O KOHKypcax Ha
3aMellIeHHe BAKAHTHBIX JOKHOCTEH TOIBKO My »KYMHAMu.”'

[oka3aTenbHa CHTyalus, CBA3aHHAS C 3allUTOM JKCHIQMH OT TaKoro
I€HJEPHO-9yBCTBUTEIILHOTO  HApPYIICHWS KX  0OpaB, KaK  CEKCyaJIbHBIE
nomorarenbcTBa. ONHO M3 MCCIENOBAaHUN® IOKA3alI0, Y4TO, HECMOTPS Ha 3alpeT
JIOMOTrarenbeTB 3akoHoM «O rocylIapcTBEHHBIX MAPAHTHAX PABHBIX IPAB M PABHBIX
BO3MOKHOCTEH [l MYXYMH W JKGHINWH», AaHAIW3  YTOJIOBHOIO U
YTOJIOBHO-TIPOLECCYAILHOTO 3aKOHOAATEILCTBA II0KA3aJ, YTO YKA3aHHBIE BHIIIE
3aKOHBI COZIEpKAT B ceO€ OTACIbHBIE HOPMBI, HAIPABICHHLIE HA 3aLIUTY
MOTEPNEBIINX OT CEKCYalbHBIX JOMOTAarelbCTB, OJHAKO OHM HE OXBAaTBIBAKOT
IIOJIHOCTBIO BCE IPU3HAKU JaHHOrO esHus. CleqyeT OTMETHTh, YTO JKEPTBEI
CEKCyaJIbHOTO JIOMOTaTebCTBA MOTYT 3allUTUTh CBOM HAPYLICHHBIC IIPaBa B
IPaKIAHCKOM JTMOO YTrOJIOBHOM CyIONpPOM3BoACTBE. OIHAKO, KaKoe Obl PEIICHHE
IS 3aI0UTHl HE BBIOMpAIM MOCTPAABIIUE, AKTYaJbHBIMU OCTAIOTCS CIIELYIOIIHE
IPENATCTBHA: TPYJHOCTH SKOHOMHYECKOTO XapaKTepa, CBA3AHHBIE C BOIPOCAMH
OIIaThl  TOCYIApCTBEHHOM  MNONUIMHBEI 33  Iojady HCKa M HaiiMa
KBAIM(UIMPOBAHHOTO aJBOKaTa JUIs 3allUThl; €CIM M1 BOCCTAHOBJICHHUS
HAPYIIEHHBIX IIPaB M30MpaeTcs TPakJAHCKOE CyJONpPOM3BOACTBO, TO OpeMs
JIOKA3bIBAHMS JIOKHMTCS HA KEPTBY CEKCYAILHOIO JOMOIATENbCTBA; MOCTPAIaBIINE
KEHIIMHBl 33a4aCTyI0 HCIBITBIBAIOT CTPAaX 3a CBOK 0OE30MACHOCTh M OTCYTCTBHE
TIOAJIEPKKH CO CTOPOHBI COOOINECTBA; OHM TAKXKE HE 3ALIUIIECHBI OT BTOPHYHOI
BUKTHMH3AllUM B  IIPOLIECCE CIICACTBEHHBIX MEPONPUATUH M CyaeOHOro
pasOuparenscrsa.’

Cyount axcakanoe. B Keipreickoil PecryOnmke AeCTBYIOT Cy[bl aKCaKalloB
(ct. 115 Konctutyunn). Cynbl akcakaJoB B COOTBETCTBHH C MPELYyCMOTPEHHBIMU
3aKOHOM MOJIHOMOYHMSIMU PAacCMaTpHUBAIOT Jieda C LEIbI0 MPUMHUPEHHUS CTOPOH U
BBIHECEHHS PEUICHUI, HE IMPOTHBOPEYAILMX 3aKOHY. PelleHus Cyl0B aKcakajoB
MOTYT OBITh OOKaJlOBaHbl B TMOPSAKE, YCTAaHOBJIEHHOM 3akoHaMu. Ilopsaox
CO3JaHUs CYJIOB aKCaKallOB, UX IIOJHOMOYHUS M JAESATEIbHOCTb ONPEIEISIOTCS
3akoHOoM. Takum 3akoHoM sBiserca 3axon KP «O cyoax axcaxanoer™. Omn
OTPEJEISIET, YTO CYJbl AaKCAKAJIOB — 3TO CO3/]aBa€MbI€ Ha JOOPOBOJIBHBIX Ha4Yaslax
U Ha OCHOBE BBIOOPDHOCTM M CaMOYNpaBICHHUS OOIIECTBEHHbIE OpIaHBbI,
IPU3BAaHHBIE OCYIIECTBIIATh PACCMOTPEHHUE JAENI O CIOPAaX MEXAY TpaXKIaHaMH B
CIy4asX W MOPAJIKE, YCTAHOBJIEHHBIX CAMHUM 3THUM 3aKOHOM. HecmoTps Ha TO, 4TO

"t ot 31 urons 2002 1. Ne 136.
"2 https://kawj.kg/

73 Otyer 00 HUCCICI0BAaHUU MaciiraboB COBCpULICHHA CCEKCYaJIbHBIX AOMOTIaTCJIbCTB B OTHOIICHUM KCHIIUH U

JIEBYIIEK B c(hepe TPYAOBBIX U CITyKeOHBIX OTHOIIeHH. b., 2019. ¢.6-7
Ot 5 monsg 2002 1. Ne 113
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B COCTaB Cylda 4dKCaKaJIOB MOI'YT BXOJAHUTb KaK MYXYHHBI, TdK H )I(CHHII/IHI>I,75
IMOJIB3YIOMKUCCA YBAKCHUCM W aBTOPUTCTOM, CIICAYCT IIPHU3HATDL, YTO OOJIBIIMHCTBO
CyAOB dKCAKaJIOB COCTOAT U3 IMMOKUJIbIX MYKYHH.

CornacHo cT. 15 3akona «O cygax akcakaioB», ® OHH BIIPaBE PacCMAaTPUBATh
nena (Marepuaibl) 00 UMYIIECTBEHHBIX U CEMENHBIX Copax IpaxkJiaH (1o pa3iaeiny
o0IIIero COBMECTHOTO HMYIIECTBA CYIPYIOB; [0 HAIIMOHAJIBHBIM OpayHBIM
OTHONICHUSIM W TPATUIUSAM, CBS3aHHBIM C OpadHO-CEMEHHBIMU OTHOIICHHUSIMH; O
HEBBINIOJTHEHUN POAUTEISIMUA M JPYTMMH WiICHAMU CEMbH OOSI3aHHOCTEH 10
BOCIIMTAHUIO U COJICPKAHUIO JIETEH, CBSI3aHHBIE C CEMENHBIM HACUIIUEM, B CIIyUasx
OTCYTCTBUS B JICSTHUU JIMIA COCTaBa MPECTYIUICHUS U APYTHE.

YuuTbhIBas, 4TO «Cy[bl aKCAKaJIOB B CBOEU JESITEIBHOCTU PYKOBOACTBYIOTCS
TaKKE€ CBOEM COBECThIO, JUYHBIMU YOECXKICHUSMH, HOpPMAMHU MOpald U
HPaBCTBEHHOCTU, UCTOPUUECKHU CIIOKUBIIUMUCS U3 00BIYAEB U TPAJAUIIUN HAPOJIOB
Keipreiscrana, He  IpPOTUBOpEYALMMHM  3aKOHONATENBCTBY  KBIPrbI3CcKOU
PecnyOnuku»’’, MMEHHO 3TO HOPMATHBHOE IIOJOKEHHUE CO3JAET IIOYBY JUIS
IPUMEHEHUS JUCKPUMHUHALIMOHHBIX ~ CTEPEOTUIIHBIX  YOEKIeHUM npu
PacCMOTPEHHUH CITIOPOB C YYACTUEM KEHIIIHH.

Ha T10, uTO B Cymax akcakaJlOB NPOUCXOAUT BHUKTUMHU3ALMUS >KCHIIWH,
yOeXJeHUEe «HE BBIHOCUTH COpP U3 H30bD», W JPYrue JIUCKPUMHHAIIMOHHBIC
MPaKTUKH, HEOJHOKPATHO OOpaliaii BHUMAHUE KaK MEKTyHapOHbIE JOTOBOPHbIE
opranbl OOH, Tak u nccienoBaHus 3KCIEPTOB.

B oToii CcBA3M TOCYHapCTBY BaXKHO HAWTH OallaHC MEXAY COXPaHCHHEM
JY4dIlIUX TPAKTUK, OCHOBAaHHBIX Ha Tpaaulnusx Hapoga KeIprei3cTaHa u
coOlroieHeM TIpaB 4YeJoBeKa O HEIUCKPUMMHAIIMKM, KaK MEXIYHapOIHOTO
00s13aTenbCTBA CTPAHBI.

Axvtiikamuovt ~ (Omoyocmen).  1lpaBoBoe  TONOXKEHHE  AKBIMKATYBI
ycranoBieno Konctutynuenn (craths 109) m 3akonom KP «O6 Ombymcmene
(Axbiiikarubl)  Kbipreisckoii  PecnyOmuku».”®  OcCHOBHas MHCCHS  JaHHOIO
WHCTUTYTa 3aKJIIOYAaeTCs B OCYIIECTBIECHWHU NaplaMEHTCKOTO KOHTPOJA 3a
coOmofieHneM TMpaB M CBOOOA YenmoBeka U rpaxaaHuHa B Keipreizckoi
PecnyOnuke. llensitMu Takoro KOHTpPOJS SIBISIFOTCA: 1) 3ammra mpaB U CBOOOJ
YyeJIoBeKa U Tpa)XKJaHWHA, NPOBO3MIAIIECHHbIX KOHCTUTYLMEH U 3aKOHaMH,
MEXKTyHApPOJHBIMU JIOTOBOPAMH U CODNalIeHUsMU, patudunmrpoBanHbiMu KP; 2)
coONroieHne M yBaXEHUE MpaB M CBOOOJ YEJIOBEKa M Tpa)KJIaHHMHA OpPTraHaMH

7 [1pum 3TOM camo Ha3BaHHe 3aKOHA MOIPA3yMEBAET YUaCTHE MYKINH
7 B KOHTEKCTE HACTOAIIETO MCCIIEOBAHMS, KACAIOMIETOCS 3aIUTHI TIPaB KEHIIUH
77 Cr.2 3akona KP «O cynax akcakaios.

8 ot 31 mroms 2002 1. Ne136
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rOCyJapCTBEHHOM BJIACTH, OpraHaMM MECTHOTO CaMOYIIPaBI€HUS M  UX
JOJDKHOCTHBIMHM  JIMLAMU; 3) MPEAyNpexIeHUEe HapylleHUil mnpaB U cBOOO.
YyeloBeKa M Tpak/laHWHA WM COACMCTBUE WX BOCCTAHOBJICHUIO; 4) COnelcTBHE
npuBeaeHUI0 3aKoHoarenscTBa KP 0 mpaBax u cBoOOmax uenoBeka v rpaxkJ1aHuHa
B coorBercTBUE C KoOHCTUTYyHMEH, MeXIyHapOJHBIMH CTaHAApTaMH B STOU
obmactu; 5) ydayulleHWE W JajbHEWIIee pa3BUTHE  MEXIYHApPOTHOTO
COTpYIHMUYECTBA B 00NACTH 3aIIMTHI MPaB M CBOOOJ YEJIOBEKAa M IpakKJaHHUHA; 0)
npenynpexaeHue JoObIX (GopM AUCKPUMHUHALMU IO pealu3aluyd YeIOBEKOM
CBOMX MpaB B cBOOO; 7) comeicTBrE MPaBOBOW MH(DOPMUPOBAHHOCTH HACEIICHHUS
U 3alIMTa KOHPUAEHIMAIbHOU nH(pOpMaLMK 0 yacTHOM Jinue (ctarbs 3 3akona KP
«O06 OmOyncmene (Aksiiikarubl) Keipreizckoii PecyOmukuy).

Jns  obecriedeHusi BO3MOXKHOCTH — OCYIIECTBICHHUS  MNapiaMEHTCKOTO
KOHTPOJISI YIOMSIHYTBIM 3aKOHOM YCTaHOBJIEHBI TAPAHTUU €0 HE3aBUCHUMOCTHU OT
KaKMX-JTM00 TrOCylapCTBEHHBIX OPTraHOB U JOJKHOCTHBIX JHI] (4acTh 1 crarbu 6).
AKBIMKaTypl IIOMUMO MPOYMX CBOMX IIOJIHOMOYMI BIIPABE HAIPAaBUTh B
COOTBETCTBYIOLLIME OpraHbl aKTbl pPEArupoBAHUS JUIA MPUHATHS HUMHU MED;
IPUCYTCTBOBAaTh HAa 3acelaHusiX CYIOB BCEX HMHCTAHIMIA; 0Opamiarbcsi B CyI C
3asBJICHHEM O 3alllUTe€ NpaB U CBOOOJA YeIOBEKa W Tpa)kJaHWHA, KOTOPBIE IO
YBOXUTEIBHBIM I[IPUYMHAM HE MOIYT 3TOr0 CHelaTb CaMOCTOATEIBHO;
3HAKOMUTHCS C CyIeOHBIMU MaTepuagaMu U Ipyrue.

AKBIMKaTybl paccMaTpHUBaeT 3asBICHUS U >KajnoObl rpaxiaaH Keipreizckon
PecnyOnuku, WHOCTpaHIEB W JUIl 0O€3 TPaXJaHCTBA, HEMPABUTEIbCTBEHHBIX
OpraHM3alliii,  Kacaroluecsi  pemieHud  unum  JedctBuil  (06e3nercTBUs)
TOCYIapCTBEHHbIX ~ OpPraHOB M  OpPraHOB  MECTHOTO  CaMOYIIpaBIICHUS,
TrOCYJapCTBEHHBIX M HEroCyJapCTBEHHBIX  OpraHU3aluid,  YUYPEKICHUH,
OPENNPUATUN, JOKHOCTHBIX JIMI[, TOCYIAPCTBEHHBIX CIYXKalllMX, HaPYIIAIOIIUX
npaBa U CBOOOJBI YEJIOBEKA M IpakJaHUHA, YCTAHOBJICHHbIE 3aKOHO/IATEIbCTBOM
KP, MexnmyHapomHbIMM JIOTOBOPAaMH W COITIALIEHUSMM, YYACTHHUILIEHM KOTOPBIX
apisiercss KP  (cratbs 10 3akona). Paccmorpenuwe 3asBieHuii U xajinob
OCYIIECTBIIIETCSA HAa OCHOBE PABEHCTBA M HE 3aBUCUT OT TaKHX (PAKTOPOB Kak
IPaXKJAHCTBO, pacoBas W HAlMOHAJbHAs NPUHAMJIEKHOCTb, PEIUTHO3HBIE U
HNOJUTHYECKHE YOEXKIEHHUs, MECTO >KUTEIbCTBA, I10JI, HECOBEPLICHHOJETHUE,
HEMPaBOCIOCOOHOCTh CYObEKTa, HWHTEPHUPOBAHUE WM M3OJSIUA, a TaKKe
Kakoe-1u0o 0co0oe OTHOIIEHWE NOAYMHEHHOCTH, JIMOO 3aBUCUMOCTH OT
aIMUHHUCTPALIMHU WU TOCYJapCTBEHHOW BJIACTH.

Kpome TOro, AKbIMKaT4bl OCYIIECTBISET CBOK JEATEIIBHOCTh TAaKKe Ha
OCHOBaHUHU CBEJCHUI O HapylIEHUWU MpaB U CBOOOJ YEJIOBEKa U Tpa)JaHUHA,
KOTOpbIE TMOdy4yaeT u3 oOpameHuid npemyratoB JKoropky Kenema wimm 1o
COOCTBEHHOW WHUIMATHBE. 3asBICHHUS U >KaloObl AKBIMKaT4bl PaccMaTpHUBAET
TOJIBKO B TOM CIIy4ae, €CJIM 3asBUTEJIb OCIIAPUBAET BCTYIIMBLIEE B 3aKOHHYIO CUILY
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PCHICHUC BBINICCTOAIICIO OpraHd, aAMHUHHUCTPATUBHOI'O OpraHa HIIK Cyda, U KOI'la
3aBJICHUAS WM JKaJIOOBI KacaroTcs HapymicHuA IIpaB H CBO6OI[ YCJIOBCKA IIpHU
PaCcCMOTPCHHUH BOIIPOCaA.

Eme omHuM BaXHBIM MEXaHU3MOM IO peanu3anuyd AKBIMKAaTYbl CBOUX
byHKIMI  ABIISIETCS TpeICTaBiIeHUE exXeroaHsix gokiafgoB JKoropky Kenemry
(cratest 11). B HuX yKa3pIBaeTCs YHCIO W XapakTep IOCTYNHUBIIHUX Kajoo,
BKJIIOYAsl JKAJIOOBbI, KOTOpblE OBUIM OTKJIOHEHbl (C YKa3aHHEM NPUYUH UX
OTKJIOHEHUSI) W KajoObl, CTaBIIME MPEIMETOM paccMOoTpeHus. B exeromHom
nokiane OMOyjacMeHa JTOJDKHBI ObITh Ha3BaHBI OPTaHbI TOCYIapPCTBEHHOW BIIACTH,
MECTHOIO CaMOYIIPABJICHUSA, MPEANPUATUSA, YUYPEKICHUA, OPTraHU3alUh U HX
JOJDKHOCTHBIC JIMIIA, KOTOpbIE HapylIaJM TpaBa W CBOOOABI YeOBEKa, He
CUMTAIINCh C PEKOMEHIAIMAMU AKBIMKATYbl O MEpax IO BOCCTAHOBICHUIO 3THUX
npaB. ExeromHelii AOKIaa JOJDKEH COAEpKaTh OOIIME OICHKH, 3aKJIFOUCHHS U
PEKOMEHIAIIUN 110 00ECIICUCHHUIO MPAB U CBOOO]] YEIOBEKA B CTPAHE.

Kpome exeromnoro nokiana, AKBIMKAaT4bl MOXET NPEACTaBUTH JKOrOpKy
Kenemy cnenuanbHblil 1oKi1a1 (AOKIaAbl) O OTAEIbHBIM BOIIpOCaM COONIOACHUS
B KP mpaB u cB0OOj 4enoBeka W TpakgaHWHA. Tak, K TMpUMEpy ObUIM H3TaHBI
COJEpKalllie€ TEeHACPHbI KOMIIOHEHT CHelHUalbHble JOKJIAJAbl AKBIMKATYBI
(OmOynmena) «CTepeoTHnbl M JUCKPUMHUHAIIAS B OTHOIIICHUH TTOXKHIIBIX JIFOJEH B
Keipreisckoii Pecny6nuke»,” «CobmioneHue TpyIoBbIX NPaB JKEHIIMH M JIeTel B
Keipreisckoii  PecnyOnuke:  pesynsrathl  MOHHTOpHHTa»,*  «CoOmonenue
PENPONYKTUBHBIX MpaB SKEHIMH»," «J[0CTyl K TPaBOCYIAMIO: OCHOBHBIE
npobuembi»,”  «IPPEKTUBHOCTE NpuUMeHEHHs HpHHIUIOB  CTaMOyIbCKOro
IPOTOKOJIA MIPU MPOU3BOJICTBE CYAECOHBIX IKCIEPTU3 B OTHOIICHUH JKEPTB IBITOK U
’KECTOKOTO 00parieHus»® u ap.

B ctpykrype anmapara OMOyacMmeHa co3iaH psijJi OTIAEIOB, B YUCIIE KOTOPBIX
OTJIeN MO 3allUTE MPaB JIeTeH, KEHIIUH U CEMbH, OTIEN MO padoTe ¢ CyleOHBIMHU
OpraHaMH U MPOBEJACHUIO MOHUTOPHUHTA CYIEOHBIX MPOIECCOB, pabOTaET ropsivas
auHust 115 mo mpueMy 3BOHKOB O HapyIIEHUSX MpaB W CBOOOA uejoBeka. B
001acTAX CTpPaHbl Pa0OTAIOT YIIOJHOMOYEHHBIE PEACTABUTENN AKBIMKATIbL >

7 https://ombudsman.kg/images/files/news/2018/specdokladi/pogilie.pdf

8 https://ombudsman.kg/files/docs/reports/2016/observance-of-the-labor-law.pdf

81 https://ombudsman.kg/files/docs/reports/2016/observance-of-the-reproductive-rights.pdf

82 https://ombudsman kg/files/docs/reports/2016/access-to-justice.pdf

8 https://ombudsman.kg/images/files/news/2018/specdokladi/Effekt-Stambulskogo-protokola.pdf

8 https://ombudsman.kg/index.php?option=com_content&view=article&id=53&Itemid=128&lang=ru
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Takum oOpa3zom, y AKBIMKATUbl €CTh NMPABOBbIE BO3MOXKHOCTU KOHTPOJIS 32
cOONIOIEHHEM TpaB 4YEJIOBEKa B IIEJIOM U I€HJEPHOrO PAaBEHCTBA B YACTHOCTH.
Opnaxo, cienyeT npu3HaTh, YTO OHU HE Beeraa 3PPEeKTUBHO UCTIONB3YIOTCS.

Cogem no npaeam HceHWUH U NPEOOMEPAUEHUIO 2EHOEPHO20 HACUNUA
npu Topaza Kocopky Kenewma KP. Euie oqHUM WHCTUTYTOM B cdepe 3alluThl
npaB JkeHUIMH sBisercs CoBeT M0 mpaBaM JKEHIIMH W IPEIOTBPALLECHUIO
reraepHoro Hacunus npu Topara Xoropky Kenema KP. OtoT opran umeer craryc
KOHCYJIFTaTUBHO-CcOBeaTeIbHOr0. CoBeT OblT c(hOPMUPOBAH B LENSIX MTPOBEICHUS
aHaJlM3a 3aKOHOJATENbCTBA M Pa3padOTKU MPENJIOKEHUA M PEKOMEHJALUN 10
YCTPAHEHHUIO HApYLIEHUM MpaB XKEHIIMH, TeHIEPHOTr0 HACWIIMS U JUCKPUMUHALUU
B 3akoHozarenbcTBe. CoBeT paboraeT Ha ocHoBaHuu Ilonoxkenus.” B cocras
Cosera Bxomar nemytartsl Bcex (ppakuuii XKoropky Kenema KP, mpencraBurtenu
OpraHu3alluii Tpa)xKJaHCKOTO O0OIecTBa, paboTaroIUX B 00JACTU 3allUThHI IMPaB
KEHILIMH, 1E€TEH U IPYTUX YA3BUMBIX Py HACEICHHUS.

OcHOBHBIMU 11eNIIMUA COBETa ABISIIOTCH:

® COJICHCTBHE COBEPIIECHCTBOBAHUIO 3aKOHOMIATEIBHON 0a3bl 1Sl 00€CIICUCHMUS
coONIOIeHNs MPaB JKEHIIUH U JeTe, B paMKax 3aKOHOJATEeIbHON (PYHKIIUU
Koropky Kenema KP; copeiicTBre BHEAPEHHIO TE€HAEPHBIX MOIXOAOB M
NPUHIIKIA HAWIYYIIUX UHTEPECOB peOCHKAa B HAIMOHAIBHYIO MOJUTUKY U
rOCY/IapCTBEHHBIE MPOTPaMMBbI JjIsi 0OOECTICUCHHS MpaB U 3alIUTHI JETEH U
YKEHILIVH;

® COJCHCTBUE TOCYJAPCTBEHHBIM OpraHaM B HUCIOJHEHUH MEXIYHApOIHbIX
o0si3arenscTB KP B 00nacTu 3ammThl mpaB >KEHIIWH, JETEH W TeHAEPHOTO
pPaBEHCTBA, B TOM YHUCJIE B UCIOJHEHUU 00s3aTeNibcTB M0 KOHBEHIUM MO
npaBaM keHIIUH, KOHBeHIIUU MO JUKBUAALMH BCEeX (POPM TUCKPUMHUHALIMH
B OTHOIIICHUY >KCHIIMH 1 KOHBEHIMY 0 mpaBax peOeHKa;

® CONCKCTBHE MO NPEIOTBPALICHUID CEMEWHOIO HACWUIUs M COXPaHEHUE
HETIPUKOCHOBEHHOCTH YAaCTHOM JKW3HHM B TPYJOBOM JESATEIBHOCTH C
BHEJIPEHUEM MEXKyHApPOJIHOTO OIbITa OOpPHOBI C HACWIMEM B OTHOIICHUM
JKCHIIMH, MYXYUH U JIETEH;

e coxeiictBue B koopauHaumu JearenbHocTH JKoropky Kenema KP ¢
roCyIapCTBEHHBIMU OpraHamu, rpaXx JaHCKUM 0OIIECTBOM,
MEXKIYHAPOAHBIMM ~ OpraHu3alsIMd IO BONpPOCAM MOpaB  KEHIIWH,
TeHAEPHOMY PaBEHCTBY U IPaB JIETEW;

® [IPOBEJCHUIO HAy4YHBIX HCCieAoBaHUM, GopMupoBanuio UHGOPMAIMOHHOMN
0a3pl B IENMAX aHaIW3a PEaTbHOTO TMOJOXKEHUS CEMbH, PaBEHCTBA
BO3MOXXHOCTE€M JKEHIIMH W MYXYMH B SKOHOMHYECKOW, COILMAJIBHOM,
MOJIMTUYECKON U KYJIBTYpHOU >KM3HU OOLIECTBA;

8 yreepxmennoro pacropsokenneM Topara YKoropky Kenemra KP or 25 despans 2022 1. Ne 23- HU.
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® [IPOBEJCHWE MOHHUTOPHUHIA WCIOJHEHUS HOPMATUBHBIX IPABOBBIX AKTOB B
chepe 3amuTHl TMpaB  KEHIIWH, [JI€TeH, TEHJIEPHOr0 HaCWUIUi U
JACKPUMUHALINH.

B kauectBe npumepa aesarenbHOCTH COBETa MOXKHO MPUBECTH OOCYXKICHHE
IpeJularaéMblX U3MEHEHUH B 3akoHoAarenbcTBO KP B cepe oxpaHbl U 3alIUTHI OT
CEMEMHOI0, CEKCYyaJIbHOTO M TEHAEPHOIO0 HACWIMSA, OLEHKY TI'€HIEPHOIO
npeacraBurenbeTBa B XKoropky Keneme u np.*

BMmecte ¢ Tem, ciegyer mpus3HaTh, YTO HECMOTPS HAa BBICOKMU YPOBEHb
npeacrasiaeHHocTH CoBeTa, €ro CTaryCc KOHCYJBTaTUBHO-COBEIIATEILHOIO OpraHa
HE MO3BOJISIET MPUHUMATh KaKUX-TMOO0 PEIIMTENIbHBIX MEp B ClIydasX HapyIICHHs
[IPaB JKCHIIMH, a UCIOJIb30BAHUE €r0 IPABOMOYMM 3a4acTyK) 3aBUCUT OT
MOJIMTUYECKOM BOJIM BXOJAIINX B HETO YJICHOB.

Dopym rncenugun-oenymamos. Elle OJHUM NMapIaMEHTCKUM HMHCTHUTYTOM,
IPUBJIEKAIONIMM BHUMAaHME B KOHTEKCTE HACTOSILErO HCCIEHOBAHUS, SBIACTCS
DopyM KEHIIUH-AemyTaroB.”” OH COCTOUT U3 JAEHCTBYIONIMX IEMYyTaTOB JKEHIIUH
napiamenTa. Llens aroro @opyma COCTOUT B MOBBILIEHUH ITOJIUTUYECKOTO YYACTHS
KEHIIMH HA YPOBHSX MPHUHATHUS PELIEHUN U COAEHCTBHUE OOIIECTBEHHOMY AUAJIOTY
JUI. BHEAPEHUs T€HJIEPHOW YYBCTBUTEJIBHOCTU B COLUAIBHOM, SJKOHOMUUYECKOU U
HNOJUTHYECKON cepax, MOBbIIIEHNE OTEHIIMANA U Pa3BUTHUS JHIEPCKUX KaueCTB
KEeHIIMH-TenyTaroB. OnHol u3 Gpynkuuii opyma sSBIsSETCA COAECHCTBUE PA3BUTHIO
quanora ¢ rpaxgaHckuM cekropoMm (HIIO), 3aHumaromuxcsi BompocamMu
TEHJIEPHON TOJIUTUKH, M OOCYXIEHHE BOMNPOCOB MO MPOABMKEHHUIO PABHBIX
BO3MOXKHOCTEH.

B xagectBe ycnmemHoW aesrenbHOCTH  Dopyma  JKEHIIHH-IEIYTaTOB
napJaaMeHTa MOXKHO MPUBECTU MPUMEP: BO BPEMSI KAPAHTUHA B CBA3U C MaHJIEMUEN
KOPOHaBUPYCHOM HMH(EKINHU, KOorja ObUT OTMEYEH PEe3KUU BCIUIECK CEMEHHOTO
HAaCWINSl B OTHOIIEHWH >XEHIIMH, DOpyM B COTPYOHHYECTBE C MapTHEPAMH I10
Pa3BUTHIO M OpPTaHM3ALUSIMU TPAXKIAHCKOTO OOIEeCTBA MHULIMUPOBAT U JAOOUICS
BHECEHUU WM3MEHEHHUW B YTOJIOBHO-IIpoLEcCyalibHbIN Koaeke KP, mo3Bosstrommx
3aJ€pKUBATh BUHOBHUKOB CEMENHOIO HacUius Ha 48 4acos.

Koopounayuonuwtii. coeem no npagam uenosexka npu Kabdbuneme
Munucmpoe KP. KoopauHallMOHHBINM COBET MO MpaBaM udenoBeka npu KaGunete
Munuctpos KP* Bosmasnsembiii  3amecturenem Ilpencenmarens KaGuunera
MunnctpoB KP, siBisieTCs KOHCYJIBTaTUBHO-COBENIATEIIBHBIM OpPraHOM, LEJIbIO
JEATEIbHOCTH KOTOPOTO SIBISIETCSI COBEPIICHCTBOBAHUE MEXAHU3MOB 00€CTICUCHUS

® http://kenesh.kg/ru/article/list/108
87 http://kenesh.kg/ru/article/show/1497/polozhenie-o-forume-zhenshtin-deputatov
8 Y 1Bepkaeno nocranosnennem Ipasutenscrea KP ot 17 mapra 2014 1. Ne 155.
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3aIIUTHI TIPaB U CBOOOJ YENOBEKa U IpakKJIaHWHA U peah3aIusl MEXTyHAPOIHBIX
00s3aTeNbCTB B cdepe MpaB 4enoBeKa. B 1ensiX BBIMOJHEHUS BO3JIOKEHHBIX Ha
Hero 3anad, KoopIMHAIIMOHHBIN COBET: OKA3bIBAET COACHCTBHUE IOCYIAPCTBEHHBIM
opraHam B cOope, U3yUeHUU U aHaiu3e UH(opMaIu, Kacarolencs mpas u cB000.
yenoBeka B KP; HanpaBnser pexkomenmaiuu OOH 1o mpaBam 4yenoBeka B
COOTBETCTBYIOILIUE TOCYIAPCTBEHHBIE OpraHbl; OCYIIECTBISECT MOHUTOPUHT
NEeSATENBHOCTH TOCYJapCTBEHHBIX OPraHOB MO peanu3auuu pekomenaaunii OOH no
npaBaM uejoBeKka; BHOCUT mpemioxkeHuss B Kabuner MunuctpoB KP o
COBEPIIIEHCTBOBAHUU TOCYTAPCTBEHHBIX MEXaHU3MOB 00C€CIICUCHHUS U 3aIIUTHI TIPaB
u cBo0Oos yenoseka B KP; koopauHupyeT nesTeIbHOCTh TOCYAapCTBEHHBIX OPTaHOB
0 MMOATOTOBKE HAIIMOHAIBHBIX MEPUOANYECKHUX JOKIAJ0B; CO3AAET TUIOIAIKY IS
Jyajora mo Bompocam npas M cBoOon yenoBeka B KP Mexay rocynapcTBeHHbIMU
opraHaMu, HEKOMMEPUYECKUMHU U MEXIYHAPOIHBIMU OPraHU3aLUIMU U JP.

Jnst peanuzanuu cBoux QyHkiui KoopauHaImoHHBIA COBET MMEET IMPaBO
3ampalmBaTh Marepuaigbl OT TOCYAAPCTBEHHBIX OPraHOB, YUYPEKICHUN U
OpraHu3alui JUisi OCYLIECTBIICHUS CBOEH AEATEIbHOCTH, MPUIIIAIIATh HA CBOU
3acelaHusl TPEJACTABUTEIIEN TOCYIAPCTBEHHBIX OPraHOB, HEKOMMEPYECKHUX H
MEXKIYHAPOAHBIX OpraHu3alMii, HE3aBUCHUMBIX JKCIEPTOB, 3aCIYIIMBaTh HUX
MHEHHUS W TMPEAJIOKEHHUS 0 BOIPOcCaM MpaB U CBOOOJ uyeroBeka B KbIpre3ckoii
PecnyOinuke.

B cBoem otuere Ha 2022 rog KoopanHallMOHHBIM COBET yKa3all Ha TO, YTO
noAroToBui s HarpapieHus B Komurer OOH mo mpaBaMm 4enoBeka OTBETHI MO
17 uHaMBUAYaTbHBIM U KOJUIEKTUBHBIM kajio0aM. OJIHAKO, KaK CJIEIYET U3 OTYETA,
BCE OTH KaJ00bI ObUIM HANPABJIEHbl My>KUYMHAMMU. Y

1.4. Mexanu3mol u npaKmuKu y4acmus 2paicoan 8 3aKOHOMeoPUecKom
npouyecce, a MaKHce 6 OYEHKe CUCHEMbL 3AUiUMbl NPAG Yel06eKd

3akoHonmatenbcTBOM KbIprbi3ckoit PecnyOnuku npeaycMOTpEeHbl MEXaHU3MBI
y4acTusl TpaxkJaH U UX OObEIMHEHUI B 3aKOHOTBOPYECKOM IPOIECCE U B OIEHKE
CUCTEMBI 3aIIUTHI ITPaB YEJIOBEKa, BKIIIOUAIoIas B ce0e U TeHIepHOE PABEHCTBO.

Yyactue B mporecce 3aKOHOTBOPUECTBA peaju3yeTcss uepe3 MpaBo
HApOIHOM 3aKOHOAATEIPHON WHUIMATHBBI; yYacTHe B YIPABICHUHU JI€JIaMH
olmiecTBa M TOCYIapcTBa KaK HEMOCPEICTBEHHO, TaK M 4Yepe3 CBOUX
NpeCTaBUTENeH; y4dacTHe B OOCYXACHUM M TPHUHITHH 3aKOHOB W PEIICHUHN
pecnyOIMKaHCKOTO W MECTHOTO 3HA4YeHHs, BBIPAOOTKE TONHTUK W CTPATETHH;
ydacTue B paboTe OOIIECTBEHHBIX COBETOB FOCYAAPCTBEHHBIX OPTaHOB; IKCIIEPTH3a
IPOEKTOB 3aKOHOB U T.II.

$https://www.gov.kg/ru/post/s/22691-ministrler-kabinetinin-aldyndagy-adam-ukuktary-boyuncha-koordinatsiyalyk-
keeshtin-2022-zhylga-otchetu.
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YyacTue B OLEHKE CHUCTEMBI 3allMTHl IPaB YEJIOBEKa OCYILIECTBISETCS
NOCPEJICTBOM  [IOMCKA, TIOJYyYEHHS W  PaclpoOCTpaHEHUs  UH(OPMALNH;
MOHHUTOPUHIA UCIOJHEHUs 3aKOHOJATEIbCTBA; BKIIOUEHUS T'paxkJaH B pabouue u
HKCTEPTHBIE TPYMIIbI, OOIIECTBEHHBIE COBETHI U IPYTHE.

Takoe ydacTtre B 3aKOHOTBOPYECKOM ITPOILIECCE M OLIEHKE CHUCTEMBI 3AIIUTHI
IpaB 4YEJIOBEKa MOXKET ObITh, KaK €IWHOJUYHBIM, TaK U KOJUIEKTUBHBIM —
nocpeAcTBOM (popManmbHBIX WM He(OpMaJIbHBIX OOBEAMHEHWN B OpraHHU3AINH
rpaxxaaHckoro oOmiecta. Takum o60pa3oM, B Keipreizckoit PecnyOmuke st
rpaXxaaH CO3JaHbl OOLIMPHBIE BO3MOXXHOCTH MO BBIPAOOTKE, OCYIIECTBICHHUIO U
MOHUTOPHUHTY MPUHUMAEMBIX PELICHUMN.

Ilpaso 3axkonooamenvHoll uHUYUAMUGH! SBISECTCI MEXaHU3MOM YYacTHUs
rpaXaaH U TPaXTAHCKOTO OOIIEeCTBa B 3aKOHOTBOpUECKOM mporecce. CormacHo
cratbe 85 KoHcTuTyluu, mpaBo 3aKOHOAATEIHOW WHUIIMATUBBI TIOMUMO MPOUYUX
npuHamnexuT 10 Teicsiyam u3Oupareneld (HapoaHas WHHUIMATHBA), a TaKKe
Haponnomy Kypynraro.

Tak, BnepBble B TMpakTuke cTpanbl B 2003 1. METOAOM HapOIHOMU
MHAIHATHBEI ObLT IPUHAT 3aKkoH KP «O conmanbHO-IIpaBOBOM 3alIUTe OT HACHIIUS
B CEMbE», HAMpPABICHHBIM HAa MPOPUIAKTUKY U MPECECUCHUE CEMEUHOTO HACHUJIUS
NyTEM NPUMEHEHHS COLMAIBHO-IIPABOBBIX BO3JECHCTBUIA HA Cllydyau HAcWIUs B
cembe. Hapoanasi mHunmaruBa, nojajaepxantas 6osuee 36 teicsiuamu rpaxaad KP,
NOATBEPAMSIAa  OCTPYH0  aKTyaJdbHOCTh 3TOM  MpoOieMbl, 3HAYUMOCTH H
HEOOXOAUMOCTh €€ HOPMAaTUBHOTO PEryIUPOBAHUS.

B Hacrosiiiee  BpemMsi  TMOpSIOK — peanu3aliud  [paBa  HapOJHOMU
3aKOHOJIATEIbHOW HMHUIMATUBBL perynupyercs 3akonom KP «O napoouoi
3aKonooamenbHol unuyuamuee ¢ Koipeovizckoii Pecnyonuxey.”

Yuacmue 6 pazpabomke nayuonanvrvix u 20cyoapcmeeHHbvIX ROTUMUK,
cmpamezuil TaKXKe SBISETCS CIOCOOOM ydYacTHsl TPaKJIAHCKOTO OOIEeCTBa B
3aKOHOTBOPUYECKOM JIEATEIIBHOCTU B c(epe 3alluThl MPaB KEHIIUH U TeHJIEPHOTO
paBeHCTBa. Tak, MpU aKTUBHOM yYaCTHH OpPTaHU3AIMIN rpa)KIaHCKOTO OOIIecTBa U
OTJICTLHBIX OKCIEPTOB ObUIM pa3paboransl HarumoHanbHas cTparerus 10
JTOCTHXKEHUIO TeHaepHoro paseHctBa g0 2020 roma, no 2030 roma w
HauuonanbHble TUIaHBI IEUCTBUU K HUM.

JKcnepmusa 3aKOHONPOEKMOE — elle OMH MEXAHW3M Y4acTHs TPaKIaH U
IPaXIaHCKOTO OOLIECTBA B 3aKOHOTBOPYECKOM IPOILIECCE, KOTOPBIM YCIELIHO
npumensiercs B KsIpreiscrane, B TOM uwMcie s 0OecledeHus: TEeHIEPHOTrOo
paBEeHCTBA M 3allUThl MNpaB JKEeHIMH. Tak, crareer 20 3axona KP «O

% Or 16 HosGps 2011 . Ne 212
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Hopmamuenvix npaeoevlx akmax Koipzvizckoii Pecnyonuxu»’' npeoycmompeno,
YTO TMPOEKThl HOPMATHMBHBIX MPABOBBIX AaKTOB MO BOIMpPOCAM OOECHeYeHUs
KOHCTUTYIIMOHHBIX TpaB, CBOOOJ M 00sI3aHHOCTEN TIpak/iaH; MPaBOBOIO CTaTyca
0O0IIIEeCTBEHHBIX 00BEIMHEHHUI, CpEICTB MacCOBOU uHpopManuuy;
rOCyJapCTBEHHOTO OIO/IKETA, HAJIOTOBOM CUCTEMBI; SKOJIOTUYECKON 0€30MacHOCTH;
OOprOBI C TPaBOHAPYIICHUSIMHU; BBEJEHUS HOBBIX BHJIOB TOCYIapCTBEHHOTO
pPEryIUpOBaHUST TPEANPUHUMATENBCKON NIESITEIbHOCTH MOJJIEKAT, B 3aBUCUMOCTH
OT OTHOIICHUM, Ha PEryJIMpOBaHUE KOTOPBIX HAMNpPAaBJICH MPOEKT HOPMATHBHOTO
PaBOBOIO aKTa, CIEAYIOIIMM BHUJAM S3KCHEPTU3: MPABOBOIl; MPaBO3ALIUTHOM;
2eHOEpHOlU;, DKOJOTUYECKOM; aHTUKOPPYNUUOHHON. Takum 00pa3oM MPOEKThI
3aKOHOB, TIpeXJe uYeM OyayT 3aperucTpupoBaHbl, JOJDKHBI OyIyT MpOUTH
TEHJIEPHYIO SKCIIEPTU3Y.

CornmacuHo crarbe 152 3axkona KP «O Pecnamenme 7Kozopky Kenewa
Kwvipzbisckoit  Pecnybnuku»®, He3aBUCUMBIE  DKCIIEPTHI,  NPEICTABUTEIM
HAYYHO-UCCJIEI0BATEIbCKUX YUPEKICHUM, OpraHu3aliuy rpakx1aHCcKoro oOIecTBa
moryT Hamnpasiath B JKoropky Kenem, ¢dpakuuu, nemytarckue Tpynmbl U
xomuteThl JKoropky Kenema pe3yasrarsl 00IIECTBEHHON SKCTIEPTU3HI (IKCTIEPTHBIS
3aKJIIOYEHUS, aHAJIU3bl, MHEHUS, OLECHKHU, MPEJIOKEHUS, BKIIOUas MPABOBYIO,
MPaBO3AIINTHYI0, TEHIEPHYIO, 3KOJIOTHYECKYIO, AHTUKOPPYIILHMOHHYIO U Apyrue
BUJIBI DKCIEPTU3) MO MPOEKTYy 3aKOHA, KOTOPHIA HAXOAUTCS HA PacCMOTPEHUU
JEIyTaTOB.

OO1iecTBeHHasl 3KCHEPTH3a PAacCMaTPUBAETCS OTBETCTBEHHBIM KOMHUTETOM
Ha 3aCEJaHNU YJICEHOB KOMHTETA, HA KOTOPOE NMPUINIAIIAKOTCS JULA, IPOBOAUBIINE
JKCIIEPTU3Y, [UIA Ja4d UMM pPa3bsACHEHUN, BHECEHUs IPEIJIOKEHUH U
NpeNOCTaBICHUsT JONOMHUTEeNbHOM wuHpopmanuu. I[lo wuToram paccMoTpeHHs
pe3yJabTaToB OOIIECTBEHHOW SKCHEPTU3bl KOMHUTET HAampaBiisieT 3asiBUTEISAM
00OCHOBAHHBII OTBET O MPUHATHIX WIH OTKIOHEHHBIX MPEITIOKCHHSIX.

Takke mpoBeleHHE TeHAEPHOM 3KCHEPTU3BI MPETYCMOTPEHO M CcTarber 29
3akona KP «O 2zocyoapcme@eHHbIX 2apaHmMuAX pAeHbIX NPAé U pPAaAGHBIX
603MOdICHOCHEN 0N Mydycuun u scenuguny.”® CoriacHoO 3TOM HOPME, TeHIepHast
AKCIIEPTH3a MPOBOJIUTCA B IEJISIX HM3YyUYEHUS U BbIABICHUSA (DAKTOB HApYIICHUS
TEeHAEPHOTO0 PAaBEHCTBA B 3aKOHAX M MHBIX HOPMAaTHBHBIX MPABOBBIX aKTaX U UX
IPOEKTaxX JJIsl MPUBEACHUS 3aKOHOJATENIbCTBA B COOTBETCTBUE C MEXKIYHAPOIHBIX
JIOTOBOPOB M COMIAIIEHUHM, Y4YaCTHUKOM KoTopbiXx sBisiercsi KP B oOmactu
TEHJIEPHOTO  PAaBEHCTBA; HEAOMYIIEHUS B  pa3pabarblBaeMbIX  IPOEKTax
HOPMAaTUBHBIX TPABOBBIX AKTOB (PAKTOB HApYILIEHUs TIEHIEPHOIO pAaBEHCTBA;
coOIIOZIeHHsI TPUHLMIIA MPEJOCTABICHUSl PAaBHBIX MPaB U BO3MOXKHOCTEH JHUIlaM

1 ot 20 urong 2009 . Ne 241
%2 ot 16 HOs6Ps 2022 1. Ne 106
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pa3HOro TI0Jla B IIOJWTHUYECKOM, COLUAIBHOM, SKOHOMHUYECKOW, TPYIOBOMH,
KyJIBTYPHOU M WHBIX OOJIACTSIX J>KU3HEACATEIbHOCTH YEJIOBEKA; OrpakJACHUs
MYYHMH 1 KEHIIUH OT IUCKPUMHUHAIIMHU 110 MPU3HAKY T10J1a.

B nensax peanuzanuu noinoxeHud 3ak0OHOB «O rocyaapCTBEHHbBIX FapaHTUAX
paBHBIX TMpPaB M PABHBIX BO3MOXHOCTEH IS MYXYMH W OSKEHIMH» U «O
HOPMaTUBHBIX MPaBOBbIX akTax KbIprezckoil PecryOmuku» ObUTH pa3paboTaHbl U
YTBEPKIACHBI TOKYMEHTBI MHCTPYKTUBHOT'O XapaKkTepa:

e CraHmapTsl IO MPOBEACHUIO OTIEIBHBIX BHJIOB CIIEHHAIN3UPOBAHHBIX
JKcnepTu3 MnpoekroB 3akoHOB B JKoropky Keneme KsIpreizckon
PecnyOmuku®;

o [JonoxeHne O NOpANKE NPOBEICHHS TE€HICPHOM OJKCIEPTU3BI IPOEKTOB
HOPMAaTUBHBIX IPAaBOBBIX aKTOB W  IOATOTOBKH COOTBETCTBYIOLIUX
3aKIIFOYECHUN™.

I'ennepHas skcrepru3a OCYLIECTBISACTCS TOCYIApCTBEHHBIMU OpraHamu,
OpraHaMH MECTHOTO CaMOYIIPABJIEHUS U OPraHU3alUsIMU I'PaX1aHCKOro 00IIECTBa.
B ciywae ycTaHOBIEHHsS HECOOTBETCTBUS HOPMAaTUBHOIO IIPABOBOTO aKTa
IOPUHLKITY 00€CTIeYeHNs paBHBIX IIPAaB U BO3MOYKHOCTEW KEHILUH U MY)KUUH, TaKOE
3aKJIIOYEHNE TEHIAEPHOM JKCIEPTU3bl HANPABILIETCS B HOPMOTBOPYECKUU OpraH,
IIPUHSBIIAM TAKOU aKT.

[IpumepoB npoBeAEHUSI TEHIEPHON SKCIIEPTU3BI U YUETA €€ PE3YJIBTATOB MIPU
OPUHATUU  3aKOHONpPOoekToB B Keipreisckoir PecnyOmuke Hemano. Tak, B
YaCTHOCTH, IO PE3YJIBTaTaM MPOBEAEHHOM reHIepHoM dKkcriepTussl poekra ['TIK B
2017 1. ObLTM BHECEHBI HOPMBI, COTIIACHO KOTOPHIM HMCKH IO JieJIaM O B3BbICKAHHH
aJMMEHTOB, OO0 YCTAHOBJIEHMM OTIOBCTBA, O JMIICHUM WM OrPaHUYEHUU
POIUTENIBCKUX TPAaB MOTYT NPENBSBIATHCA TAKXKE [0 MECTY KUTEIbCTBA HCTIIA.
D10 OBUIO CBSA3aHO C TEM, YTO B IMOJABIISIIONIEM OOJNBIIMHCTBE OHHU 3aSBISIOTCS
KEHIIMHAMH, a CYLIECTBOBABIIEE PAHEE MPABUIO HX MPEABABICHUS 1O MECTY
KUTEJIbCTBA OTBETUYHMKA OBLIO CYIIECTBEHHBIM MPENSATCTBUEM JJIsl MaTepeil.

Eme omuuM mnpuMepoM ydeTa pPEKOMEHIALMN 3aKIIOYEHHS TEHIACPHOU
aKcIiepTU3bl siBsieTcss BiiItoueHne B 3akoH KP «O6 o00miecTBEHHBIX COBETax
rOCYIapCTBEHHBIX OPTaHOBY» ® HOPMBI, HAPABIEHHOM Ha IPENOCTABICHUE PABHBIX
IpaB W BO3MOXHOCTEH JIMLAM Pa3HOTO I0Jia, COMIACHO KOTOPOMl OOIIECTBEHHBIE
COBETHI (DOPMHUPYIOTCS C YUETOM Mpe/CTaBUTENbCTBA HE Oomnee 70% muiy ogHOTO
noJIa.

BaxueiliiuM 1maroM Mo  MMIUIEMEHTAllMA  PE3yJIbTaTOB  T'€HJIEPHOU
DKCIEPTU3bl CTano BKIOUeHHe B crarbto 24 Konctutynuu 2021 roga HOpM,
KacarollMXCsl PaBEHCTBA IMPaB M BO3MOXXHOCTEM MYXXKYMH W KEHIIUH, a TaKXe

* yreepxkaensl [locranosnennem Koropky Kenema KP ot 18 smBaps 2008 1. No75-1V.
% yreepxaens! YkasoM [Ipesunenta KP ot 5 denpans 2007 . Ne24.
% or 24 mas 2014 1. Ne 74
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IIOJIOKEHUS O TOM, 4YTO HE SABIAIOTCA AUCKPUMMHALMEW CIELMAIbHBIE MEpHI,
YCTAaHOBJICHHBIE 3aKOHOM, U  HalpaBJ€HHble Ha 00ECHeYeHUEe pPaABHBIX
BO3MOKHOCTEH [UISl PAa3IMYHBIX COLMAJIBHBIX TIPyHI B COOTBETCTBHH C
MEXIyHApPOIHBIMH  O0SI3aT€NCTBAMH. JTOT  YCHEIIHBIM  pe3ynbraT  cTal
BO3MOXKHBIM OJlaroiapsi akTUBHOW JAESTENBHOCTH OpPraHU3alfil TpakIaHCKOTO
oO011ecTBa, MO3BOJIMBIINN COXPAHUTh BO3MOKHOCTh KBOTHMPOBAHMS MOJUTHUECKHUX
U CIHEUUAJbHBIX TOCYJAapPCTBEHHBIX JOJDKHOCTEW I KEHIUMH. OTH HOPMBI H
MEXaHU3Mbl MX PEaIU3alMU MPUCYTCTBYIOT B KOHCTUTYUMOHHOM 3akoHe KP «O
BbiOOpax [lpesunenta Koipreizckoit Pecriyonuku u memyrato XKoropky Kenema
Kuipreisckoii  Pecniyonukn»,”’ 3akone KP «O BbIOOpax JeNyTaroB MECTHBIX
KeHelei»”®, koHcTuryuonHoM 3akone «O craryce cymeit  Kbipreisckoii
PecnyOnuku» u B 1pyrux.

Mepsl 110 BOBJIEUEHHUIO B JIEITEIHLHOCTh OPraHOB I'OCYIapCTBEHHOM BIACTU
KEHIIUH SIBJIAIOTCA PE3yJIbTaTaMHU T€HJEPHON SKCIEPTU3bl, KOTOPHIE HALLIM CBOE
OTPAXKEHHE B CIEHHAIbHBIX 3aKOHaX. TakOBBIMH TOCYAapCTBEHHBIMU OpraHaMu
sBisitoTcs: Konctutynunonnslil cyn, BepxoBubiit cyn, CoBeT 1o Jiesnam npaBocyaus,
Coser cymeil, llenTpanpHas KOMHCCHSI 1O BbIOOpaM U TPOBEACHUIO
pedepennymoB, CueTHas najara v JIpyrue.

I'ennepHas sKcmepTH3a ACCATKOB JCHCTBYIOIIMX 3aKOHOB Obla MpPOBEICHA
CUJIaMU OpraHu3alui Tpa)XKJaHCKOrO OOIIECTBA W OTJEIbHBIX KCIEPTOB B XOJE
MacIITaOHOM WHBEHTapU3allMu 3akoHojarenbcTBa B 2021 romy, MHOrHMe
3aKJIFOYEHUS 110 KOTOPHIM OBUIM MMILJIEMEHTUPOBAHBI B TOTOBSIIUECS 10 €€ UTOraM
3aKOHOIMPOEKTHI. ITO ObUT YCHEUIHBIN MPUMEP COTPYIHUUECTBA OTBETCTBEHHBIX 32
pasHbie c(epbl 3aKOHOAATENIbCTBA TOCYAAaPCTBEHHBIX OPraHOB W MpeICcTaBUTENEH
Ipa)<IaHCKOTO 00IIeCTBa.

Ilouck, nonyuenue u pacnpocmpanenue uH@opmayuu SBISIOTCA €I
OJIHUM MEXAHU3MOM y4YacTHs TPaKJlaH B IPUHATUU PEUICHUN U MOHUTOpUHTE. TaK,
Konctutyuus KP rmacuT: Kaxaplii MMeeT NmpaBo CBOOOJHO HMCKaTh, MOJYy4arh,
XpaHUTbh, UCHOJIH30BaTh MH(OPMAIIMIO U PACTIPOCTPAHATH €€ YCTHO, MUCHbMEHHO
Wi WHBIM crnocoboMm (4. 1 cr. 33); kaxawlii WMeeT NpaBO Ha IMOIyYCHHE
uH(pOpPMALIMK O JEATETbHOCTH TOCYJapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO
CaMOYMPABICHUS W WX JOHKHOCTHBIX JIWL, IOPUIAYECKUX JIHMI[ C Y4YacTHUEM
rOCyJapCTBEHHBIX OPraHOB M OPraHOB MECTHOIO CAMOYMNpPAaBIEHUSA, a TaKXKe
opraHuzanuii, GUHAHCUPYEMBIX U3 PECIyOIMKAHCKOTO U MECTHBIX OOIXKETOB (4. 3
cT. 33); KaXXA0My TapaHTHPYETCs HOCTYN K HHOOPMAIINH, HAXOISIICHCS B BEACHUH
rOCyJapCTBEHHBIX OpPraHoOB, OpPraHOB MECTHOIO CaMOYyNpaBIE€HUS U HX
NODKHOCTHBIX Jsinil. [lopsinok mnpenocraBiaeHuss WHGOpPMALUMM  ONpPEAEsAeTCs
3ak0HOM (4. 4 cT. 33).

7 ot 2 mroms 2011 & Ne 68
% o1 14 mrons 2011 1. Ne 98
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Cornmacio 3axkony KP «O czapaumusax u ceo6ode oocmyna K
ungopmayuu»’’, XaKIOMy TapaHTUPYeTCS IIPaBO JOCTya K HMH(POPMAIWY;
rOCyIapCTBO 3AIMINAET IpaBa KaXXJAOTO0 Ha TMOWCK, IMOJYYEHHE, HCCIIEIOBAHHE,
IIPOU3BOJICTBO, TEpenady M paclpoCTpaHeHHE HHQPOpPMAIMU; OTPaAaHUYCHHS B
JOCTYNE W pacnpocTpaHEHWU HHGPOPMAIIMU YCTAHABIMBAIOTCS TOJBKO 3aKOHOM.
(ct. 3). OCHOBHBIMHM TPHUHIIMIIAMHU CBOOOJBI J0CTyna K WHGOPMAIMH SBISIOTCS
00111eTI0CTYyTHOCTh, =~ OOBEKTUBHOCTb, ~ CBOEBPEMEHHOCTb,  OTKPBITOCTH U
JIOCTOBEPHOCTh HH(popMaiuu (CT. 4). [ocynapcTBeHHBIE OpraHbl, OpPraHbl MECTHOTO
CaMOyTIpaBJICHHs, OOIIECTBEHHbIC OOBEAUHECHUS, NPEANPUITHS, YIPEIKICHUS,
OpraHu3allui U JOJKHOCTHBIC JIUIA 00s3aHbl 00€CIIEYUTh KaXOMY BO3MOXHOCTb
O3HAKOMJIEHHUS C JIOKYMEHTaMH, pEHIEHUSIMU U HMHBIMU MaTepualiaMH,
3aTparvBalOlMMU €Tr0 TpaBa W 3aKOHHBIE WHTEpechl. JlocTym k wmH(pOpMaIuwu,
cormacHo c¢r. 6 3akoHa, oOecnedydMBaeTcsi IMyTeM: ONYOJMKOBaHUA U
pacrnpocTpaHeHUs COOTBETCTBYIOLIUX MaTepHuasoB; POBEACHUS
MH()OPMaLIMOHHO-Pa3bACHUTENBHON paboTsl B CMU 1mo npuHSTBIM COLMATBHO
3HAQUUMbIM pELICHHWSAM, B TOM 4YHCIE€ HOPMAaTUBHBIM IIPAaBOBBIM  aKTaM,
BO3JIATAIONIMM  HOBBIE OOS3aHHOCTH Ha TPaXJaH, MOPUIAAYECKUX  JIHII,
YCTAHABJIMBAIOIIUM WM YCUJIMBAIOUIUM OTBETCTBEHHOCTb, MPEIOCTABICHUS
uH(pOpMaIIMK Ha OCHOBAHHWM 3arpoca; OOHAapoIOBaHUS HH(OpPMAIUU O CBOEH
NEATEeNIbHOCTH; OOECIEUYEHUs] HEMOCPEICTBEHHOTO JO0CTyna K JOKyMEHTaM U
MaTepuaiaM; o0ecrnedeHus: HEMOCPEACTBEHHOTO IOCTYMA K OTKPBITHIM 3aCEAaHHSIM
TOCYJJapCTBEHHOTO OpraHa U OPraHOB MECTHOTO CaMOYTIPABICHUS; JIOOBIX HHBIX
CIOCOOOB, HE 3aMPEIICHHBIX 3aKOHOAATEIIbCTBOM.

3akon KP «O oOocmyne K ungopmauyuu, naxooawieiucsa 6 6e0eHuu
20CY0apCMEEHHbIX 0P2AH06 U OP2AHO6 MECHHO020 camoynpasienus Kovipzvizckoil
Pecnyonuxu»'® taxxe obecrieyrBaeT rapaHTHU ¥ IPUHLIUIIEI CBOOOBI A0CTYIA K
uHpopMannu: «Kakmomy rapaHTUpyeTcs NpaBo JOCTyna K WH(OpMaIMu,
HaXO[ALIENCSs B BENECHUM TOCYIAPCTBEHHBIX OPraHOB M OPraHOB MECTHOIO
camoymnpasieHus. OCHOBHBIMU TPHMHIMIIAMU CBOOOIBI J0OCTYNA K WH(POPMAIUH
ABIAIOTCSA OOIIENOCTYITHOCTh, OOBEKTUBHOCTh, CBOEBPEMEHHOCTh, OTKPBITOCTH M
JI0CTOBEPHOCTL MH(pOpMaIu. [0CyIapCTBO 3aIMIIAET IPABO KAXKIOTO Ha MOMCK,
OJlyYeHHE, WCCIIEN0BAaHNE, MPOM3BOACTBO, Mepefadyy | paclpoCTPAaHEHUE
unpopManuy. OTrpaHuuYeHds B JOCTYIE€ M PacOpOCTPaHeHMH HHOOPMAIKH
YCTaHABIMBAKOTCS TOJIBKO 3aKOHOMY (CT.3).

OTMeYeHHBIC BBINIC 3aKOHBI HE COAEPKAT KOHKPETU3AIMH OTHOCHUTEIHHO
nH(OPMAIIMH, KAacarOIICHCsS TeHICPHOTO PaBEHCTBA M 3aIIUTHI MPAB >KCHIIWH, HO
npuMEeHUMBI U B 3ToM cdepe. I'pakmane u ux oObequHEHUs (OpraHU3ANH

% or 5 mexabps 1997 r. Ne§9.
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TPaXKJAHCKOTO OOIIECTBA) MOJB3YIOTCS 3TUM MPABOM U TOCYIAPCTBEHHBIE OPTaHbl
IPEIOCTABISIOT [0 UX 3alpocy HHPOPMALHUIO.

Tak, k npumepy, oOiiecTBeHHOE 00beauHeHue «KbIpre3ckas accoruaius
KEHIMH-CyJIei» oOparunack ¢ 3anpocoMm B Bepxoubiii cyn KP B mae 2023 roma
OTHOCUTEJIBHO CTAaTUCTUKHU JEJI, PACCMOTPEHHBIX CyJdaMu TEpPBOM HHCTAHIMU B
2020-2022 roasl B CBSI3M C UCKaMU O PacTOpPKCHUHU Opaka, pasjiesie UMYIIeCTBa,
B3bICKAHUM  QJIMMEHTOB HAa HECOBEPIICHHOJETHUX JIETeH, YCTaHOBJICHUU
OTLIOBCTBA, OINpPEACIICHUH MECTa JKUTEIbCTBA peOEHKa TMpu  pa3AesibHOM
NpPOKWBAHUU POAUTENEH, JHUIIEHUM W OTrPAHUYCHHH POAUTENBCKUX TPAB.
[Tonyuennas undopmanust OyaeT UCIHONb30BaHA MJis MPOBEICHUS MOHHTOPUHIA
CyneOHBIX TPOIECCOB Ha MpeIMeT 3allUThl MpPaB >KEHIIUH B TPaXIaHCKOM
CYJOMPOU3BOJICTBE IPU PACCMOTPEHUH ITUX KATETOPUIl CIIOPOB.

Eme ogHuM mnpumepoM CIyXUT oOpaiieHne ATEHTCTBAa COILUABHBIX
texHomoruii Kk LleHTpasbHOM KOMHCCHM 1O BBIOOpaM H  IMPOBEICHUIO
pedepennymoB, Axbrikatusl  (OmOyacmeny), leHepanbHOl — MmpoOKypatype,
MuHUCTEpCTBY ~ BHYTPEHHHX  JEll, MuHUCTEpCTBY  3ApaBOOXpPAHEHUS,
MuHUCTEPCTBY TPyZa, COIMMAIBHOTO OOECIIEUCHUS U MUTPAK 1 MUHUCTEPCTBY
o0pa3oBaHus M HAyKd IO TIOBOJY TIOJyYEHHUS BEIOMCTBEHHOM CTAaTUCTUKHU
OTHOCUTETILHO OOpalieHusi >KEHIIMH M JEBOYEK C HWHBAIUIHOCTHIO W YyueTa
NOTPEOHOCTEN MKEHIIMH MU JIEBOYEK C HHBAJIUAHOCTBIO B JIESITEIBHOCTH STUX
OpPraHOB W TMOJYYEHUsS] YCIAYr OJTUMHM OKCHIIMHAMM W JEBOYKaMHu. Takas
uHdopmanusi Oblla TONy4YeHa, MPEACTaBIeHa M HCIOJNb30BaHA B 0a30BOM
uccnefgoBanuu «l'enaepHoe U MHKIIO3UBHOE pa3BUTHE B KbIprei3cTaHe: BHI3OBHI U
pexkomenaanum».' !

[lo3uTHBHOW TMpakTUKON oOecneyeHuss JaocTyna OOIIECTBEHHOCTH K
uH(pOpMALIMK, Kacalollelcss TEeHAEPHOrO0 paBEHCTBA, SBISETCA  €¥KErojiHas
nyonukamus  HarmuoHanbHBIM — cTaTUCTHYEeCKUM KomuTeToM KP  Ha cBoem
opunmanbHoM caiite cOopHuka <«KeHmMHBI ©  My)x4uHbl  KBIprezckoi
PecniyOnukm», a Takke HaJIWyUMe TEeHAECPHO-PA3IEICHHON CTaTUCTUKU B
CHEUUaJIbHBIX OTpacieBblX cOopHukax (k mnpumepy, «lIpectynmHocte U
npaBonopsigok B Keipreizckoit PecryOnuke»), 1 oOmux COOPHUKAX CTATUCTUKU
(manpumep, Craructudeckuit exeroqHuk Keipreizckoit Pecrybnuku). ['ennepHas
CTaTUCTHKA SIBISIETCS BA)KHBIM HMHCTPYMEHTOM JUIs OLIGHKM Hporpecca Io
JOCTH)KCHHMIO TEHJIEPHOIO PAaBEHCTBA, HAI[MOHAJIBHBIX M CEKTOPAJIBHBIX LEJICH
pa3BUTHS, BBHITIOTHEHUS MEXIYHAPOAHBIX 00s13aTeNbCTB cTpanbl. HecmoTpst Ha Bce
JNOCTH)KEHMSI, CIeAyeT NpU3HaTh, 4YTO cHUCTeMa cOopa W ydeTa TeHIEPHBIX
nokasaresieil Jaleko He COBEpILICHHA, OJHAKO padoTa 1o ee yay4IIeHHUIO BEJETCs, B
TOM YHUCJIE€ C YYaCTHEM MPAaBO3AIIUTHBIX OPraHU3aLui.

19! MenepHOE ¥ MHKITIO3MBHOE Pa3sBUTHE B KBIPTBI3CTaHE: BHI3OBHI M pEKOMEHamuu: bazosoe nccnenosanue. b.,
2023
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Yyacte TrpaxkJaH W TPakITAHCKOTO 0O0IIecTBAa B HOPMOTBOPYECKOM
MpOIIECCe, a TAKKE B OLEHKE CUCTEMBI 3aIlUTHI ITPaB YEJI0BEKA HEMOCPEICTBEHHO B
YacTH TIPOJBIXKCHUU 2eHOepHo20 paseHcmaa o00yciaoBieHo 3akoHoM KP «O
20CY0apCcmeeHHbIX 2aPAHMUAX PAGHBIX NPAG U PAGHBLIX 603MONCHOCHEN 01
MyMHCUUn U Jcenuun»'”, TIe YCTaHOBICHO B Ka4eCTBE OJHOTO U3 IPUHIUIIOB
3akoHa — CONEWCTBHE W YyuyacTHE TPaxKJaHCKOro oOIecTBa B MPOJBHUKECHUU
TeHAEPHOUN MOTUTUKH (CT. 3).

JlauHplii  3aKOH  ONpENENseT, YTO  TIpaXkJaHCKUM  obmecTBom'?
OCYNIECTBIISETCS MOHMTOPUHI MCIOIHEHUS TE€HIEPHOM MONUTHKH M OLEHKA €€
peanuzanuu (CT. 7), a OTYETHl MO peaTu3aliu TeHACPHOU MOIUTUKHU JTOHKHBI
yOIMKOBAaThCA B CPEACTBAX MACCOBOM MH(pOpMAIIHHL.

VYyacThe rpaxaaHCKoro oOIIecTBa B COACUCTBUM MPOJBUKEHUIO T€HIEPHOM
MOJIMTUKKU BBIPAXKAECTCS B CIEAYIOIIMX AEUCTBUSX: 1) ydacTue B pa3paboTke U
peann3anuy peleHn, IPUHUMAEMbIX TOCYIapCTBEHHBIMU OPraHAMU U OpraHaMu
MECTHOI'O CaMOYIPAaBIIEHUs 110 BOMpPOcaM 00eCreueHus: TeHIEPHOTO PaBEHCTBA; 2)
BBIJIBKCHHUE U TOAACPKKA KaHAWJIATOB, B IPOrpaMMy KOTOPBIX BXOAMT 3alllMTa
IPUHIIMIIOB T€HIEPHOTO PaBEHCTBA; 3) MOIYYEHUE OT FOCYJapCTBEHHBIX OPraHOB U
OpraHOB MECTHOTO CaMOyMIpaBJiCHUS METOAUYECKON, MH(DOpPMAIIMOHHOW M WHOMU
IOMOIIM B O0beME€ U TMOpSAJIKEe, YCTAHOBJIEHHBIX T'OCYIAapCTBEHHBIMHU,
PETMOHAIBHBIMU W MECTHBIMH IIPOIPAMMaMH, KOTOpPBIE HAIIPaBJICHBl Ha
YCTpaHEHHE TEeHIEPHON aucKpuMuHauuu; 4) perucrpanusi (HakToB HapylIEHUN
TEHJCPHOIO PAaBEHCTBA M MPEICTABICHUE ITHUX JAaHHBIX B YIOJHOMOYEHHBIN
rOCyJapCTBEHHBI OpraH B OOJACTH TE€HAEPHOTO PABEHCTBA IJIA MPOBEACHUS
MOHHUTOpPUHTA B cdepe oOecredeHusi TeHIECPHOTO PaBEHCTBA; 5) MOHUTOPUHT
ucnonHennsa 3akoHa KP «O rocymapCTBEHHBIX rapaHTHUSIX PaBHBIX IIPaB U PABHBIX
BO3MOXKHOCTEH JIsl MY>KUYHMH U KEHIIUH» (CT.28).

Crenyetr OTMETHUTB, UTO 3T AEATEIBHOCTh OCYIIECTBISETCS OpPraHUu3alUsIMU
IPpaKJAHCKOTO 00IllecTBa Ha IMOCTOSHHOM OCHOBE B pPa3iu4HbIX cdepax, riue
peanu3yroTcs Mpasa KEHIIUH. J[JIsi mpuMepa MOKHO MPUBECTH:

® TIPAKTUKy AaKTUBHOTO YYacTHsl OpraHW3alllii TPakJIaHCKOTO OOIIecTBa B
€KeroIHON 16-THEBHOM aKIIMU MPOTUB I'eHIEPHOTO HACUJIIHS,

® [IPOBEIICHHOE 00O «KbIprezckas accoruanus YKEHILWH-CYIEN»
ucciefaoBanue Ha temy «lIpeacTaBIeHHOCTh KEHIIUH B CyIeOHON CUCTEME.
Boe3oBel u nepcrniektuBbl» (2022 1), pa3pabOTKy W WHCTUTYIIMOHATU3AIHIO
00s13aTeIbHBIX MOJYJEH JJISI COTPYIHUKOB MPABOOXPAHUTEIILHBIX OPraHOB U
OpraHoB TmpaBocyaust (MWIMIMS, CYAbH, TPOKYpPOpBI, aJBOKAaThl) U
KOOPAMHALIMOHHOTO OpraHa I0 BOMNpOcaM CEMEWHOr0 W TEHAEPHOIo

192 51 4 aBrycra 2008 . Ne 184
19 Hapsamy ¢ rocynapCTBEHHBIMH OPraHaMK, OPraHaAMK MECTHOTO CaAMOYIIPABJICHHUSL.
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HAaCUIMsA, BKJIKOYAs KOMIUIEKCHYHO IIpOrpaMMy II0  HapallyMBaHUIO
NOTEHIMAJIla B LENAX BHEAPEHHS OPUEHTUPOBAHHOTO HA IOCTPAJABIINX
IIOJX0/1a U CKOOPAMHUPOBAHHOIO PEAarMpoOBaHUs HA CEMENHOE U I'EHIEPHOE
Hacuive, MOATOTOBKY AHAJIMTUYECKOTO OTYeTa 00 MCCIIEOBAHUU CyIeOHON
npaktuku B Keipreisckoit PecnyOnuke mo mpecTyIuieHHsIM B OTHOIICHHUH
JKECHIIVH U JIEBOYEK;

NEPUOIUYECKA MPOBOAUMBIA  ATEHTCTBOM COLMAJbHBIX TEXHOJOTUU
regaepubiii  MoHuTopuHr BBIOOPOB B JKoropky Kenem KP, BbiGOpoB
[Ipesunenta KP, reHnepHpIl ayiuT NOJMTUYECKUX IAPTUH, AEATEIBHOCTH
[Tapmamenra u np., uccienosanus «Hacwine B OTHOLIEHWH >KCHIIMH B
nonutuke Keipreisckoit PecryOmukny», «[eHaepHOe ¥ HMHKIFO3UMBHOE
pa3Butue B KbIpreI3cTaHe: BbI30BbI M1 PEKOMEHIALINNY;

y4acTHE YKa3aHHBIX BBIIIE M JPYIMX MPABO3ALIUTHBIX OpPraHU3alUNd B
npolecce MaclITaOHOW MHBEHTapH3allMK 3aKOHOAATEIbCTBA, B TOM YHUCIE
paboTa C TeHJEpHO-UyBCTBUTENIBbHBIM 3akoHOM «OO0 oOxpaHe U 3aluTe OT
CEMEHHOTO HACUJIUS»;

pa3pabotansble lleHTpoM wuccieoBaHMUS JEMOKPAaTHYECKUX IPOILIECCOB
UH(OPMALIMOHHBIE YPOKH «5 TmpaBui O€30MacHOCTH JId JEBOYEK» Ha
KBIPIBI3CKOM M PYCCKOM $I3bIKax, pa3pabOTaHHOE U BHEIPEHHOE B IPAKTUKY
IPaBOOXPAHUTEIBHBIX oOpraHoB IlocobOue s COTPYOIHUKOB YrOJOBHOTO
posbicka  OBJl  «CranpmapTHble  ONEpPalMOHHBIE  IPOLEAYPHl IO
IPEJOCTABIECHUIO 0a30BbIX YCIYr B OOJacTH MpaBOCYIUsT U OXpaHbl
IPaBONOPSIAKA JUIl OJKEHIIMH W JI€TeW, TMOABEPIrIIMXCS HACUIIUION,
IIpokypopckuii Hax30p Ha CTaauM JOCYAEOHOro IpPOMU3BOACTBA U
HOJIeP>)KaHUs TOCYAApCTBEHHOTO OOBHMHEHHUSI B Cyl€ IO MPECTYIUICHUSM,
CBA3aHHBIM C HACWJINEM B OTHOILLICHUH >KCHIIVH U JIE€BOYEK;

ydacTHue psijia MpaBO3aIUTHBIX OPraHU3alMii B pa3paboTke U 1000upoBaHUU
3aKOHOIIPOEKTAa O BHECEHUM WU3MEHEHHMH B CEMEWHOE 3aKOHOAATEILCTBO U
3aKOHOAATENHCTBO 00 UCTIOIHUTEILHOM IIPOU3BO/ICTBE;

MOHUTOPUHT 3akoHa KP «O connanbHO — MpaBOBOM 3alllUTE OT HACWIHS B
CEMbE», pe3yJbTaTbl KOTOPOro ObUIM MCHOIb30BAHbI IPU Pa3pabOTKe HOBOTO
3akoHa «O0 oxpaHe W 3alIUTE OT CEMEHHOr0 HACWIMS» U JIP., MOHUTOPUHT
npaB yesnoBeka «/letu u npaBo Ha Tpya B Keipreizckoit Pecyonuke u zip.

EH_IC OJHHM BaKHbIM MCXaHU3MOM B oOecrneyeHn yqacTuAa

06H_[€CTB€HHOCTI/I B HOPMOTBOPYCCKOM IPOLHECCE M B OLHCHKC CHCTEMbI 3alllUThI
IIpaB YCJIOBCKa MABJLICTCA YYACTHUC TI'PAXKIAAHCKOI'O 06H1€CTBa B IIOAT'OTOBKC H
npeaAcCTaBICHUN B COOTBCTCTBYIOHNIMX KOMUTCTAX OOH AJIBTCPHATHUBHBIX OTYCTOB,
B IIOAI'OTOBKC HAIIMOHAJILHBLIX AOKJIAaAO0OB WM OTUCTOB M B pa60Te O6HI€CTB€HHI)IX
COBCTOB IoCya1apCTBCHHLIX OPI'aHOB.

HpI/IMCpaMI/I TaxKou ACATCIIBHOCTH ABJIAIOTCA ITOATOTOBKA AJ'IBTepHaTI/IBHOFO

oruéra Cosera HIIO x Tperbemy Ilepuonnueckomy Joxnany Keipreizckoi
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Pecniyonukun Komutety CEDAW (KJIIK), AnbrepnaruBHoro otuera CoBeta
HIIO x ITsaromy Ilepunoanueckomy oknany Keipreizckoit Pecrybnuku, yyactue B
pazpabotrke HammonaneHoro o0630opa «IlexkuH+25: HalMOHANBHBIA  0030p
Keipreizckoit Pecyonuku o peanusanuu [lekunckoi nexnaparuu u [lekuackon
m1aT(opMbl JEHCTBUIA: IPOTPECC U BBI3OBBI» U AP.

VYyactue OOLIECTBEHHOCTH B OLEHKE CHCTEMBI 3alUTHl IPaB 4YeJOBEKa
oOycioBieHo U B 3akoHe KP «O0 o0mecTBeHHBIX COBETaX rocyaiapcTBeHHBIX
opranoB»'™, KoTOpbIii HampaBieH Ha COBEPUICHCTBOBAHME B3aMMOJECHCTBHA M
COTPYIHUYECTBA TOCYJApCTBEHHBIX OPTraHOB C OOIECTBEHHOCTHIO, CO3JaHHE
MEXaHM3MOB JUIsl OCYIIECTBJIEHUS OOILECTBEHHOTO MOHUTOPUHIA HaJl MX
JESITeIbHOCTBIO, y4eTa OOLIECTBEHHOIO MHEHMsI NP MPHUHIATHUM PELICHUH, B TOM
qrcie npu (GOPMUPOBAHUHU U pPeaU3allii TOCYIapCTBEHHOMN MOTUTUKH.

TakuM 00pa3zoMm, AESITENbHOCTh MO YYacTUIO OpPraHu3alui IPaskJaHCKOTO
oOmiecTBa B Mpolecce HOPMOTBOPYECTBA M1 MOHUTOPUHTE 3aLUTHI MIpaB >KEHIIUH
IpeIyCMOTPEHAa B 3aKOHOJAATENbCTBE, U B CBSA3M C 3THM JOBOJBHO JMHAMUYHO
pa3BUBaeTCA MIPU NPSIMON HHUIIMATUBE OpraHU3aluil IpakJaHCKOro OOIIeCTBa.

1.5. Cywecmeyroujue dapovepol (3aKkoHooamesibHvle U NPAGONPUMEHUMETbHbIE) 6
cghepe npoosurncenusn 2zendepnozo paserncmea 6 Kvipewvizckoii Pecnyonuke

Hecmotrpss Ha A0CTarodHo OOIMIMPHBINA MAacCHUB MEXIYHapOTHO-TIPABOBBIX
HOPM, COAEPXKAIIMXCS B MEXKIYHAPOJHBIX JOTOBOpAX, NECKIApPALUIX, PE3OTIOIUIX
U T. I, HAUIMYKE JETalbHbIX pekomeHaauuii komutetoB OOH no npaBam yenoBeka
u KJIIIPK, Bo BceM MHUpE KEHIIWHBI W JE€BOYKH MOBCEMECTHO BCTPEYAKOTCS C
CEpbE3HBIMU TMPENATCTBUSIMUA HAa MYTH PEAIM3AMUA CBOUX IpaB. IJTO Kacaercs
UMYIIIECTBEHHBIX, JTUYHBIX HEMMYIIECTBEHHBIX MpaB B cepe OpayHO-CeMEUHbIX
OTHOIIEHUM, YKOHOMUYECKUX, MOJUTHYECKUX, COUUANBHBIX U KYJIBTYPHBIX IPAB B
LEJIOM Kak IpaB yenoBeka. C 3THUMU NPEMSITCTBUSIMU OHHM CTAJIIKMBAIOTCA KAaK B
nyOJIMYHOM, TaK U B YaCTHOM MPOCTPAHCTBE, OOIIECTBEHHOW U CEMEIHOM KU3HU.
Keiprei3cran He sIBisieTCS MCKIIOYEHHWEM B 3TOM oOIed MupoBod kaptune. B
CTpaHE elle 3HAYUTEIIbHOE KOJIMYECTBO KEHIIHUH CTPAJarT OT JUCKPUMHUHALMU U
HAaCWIMS, YTO 3HAYUTEIBHO 3aTPYAHSET JOCTHKEHHUE T€HIEPHOIO PABEHCTBA, KaK
OJIHOTO M3 «CPE30B)» MPAB YEIOBEKA.

Bce Mepbl, koTopbie AOMKHBI IPUHUMAThCS rocygapctBaMu-uieHamMmu OOH,
JPYTUMU MEXIYHAPOJAHBIMU OPTraHU3AUSAMU M CTOPOHAMHU MEXTYHAPOIHBIX
JOTOBOPOB, OCHOBaHbl Ha MEXIYyHapOAHBIX CTaHJapTax IMpaB 4YEJIOBEKa,
OTPaXEHHBIX, KaK yXe OBbUIO YIOMSHYTO BHINIE€, B TaKUX OCHOBOIOJATAIOIINX
JTOKyMeHTax Kak BceoOmas nexmapainus npap yeaoBeka, MexayHapOoaHbIN HakKT O
rpaXaaHCcKuX W monuthyeckux mpasax (MIITTIIT), MexnyHnapoaHsiii makt 00

104 o1 24 masg 2014 1. Ne 74
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KOHOMHUYECKUX, COIMAIbHBIX M KYJIbTYPHBIX NpaBax, KOHBEHIMS O JMKBUIAILNH
Bcex (popMm nuckpumuHanuu B otHomeHuu >keHiuH (KJIJDK) u apyrue. Bce onu
SIBJISIFOTCSL 4acThiO MpaBoBOil cuctembl Kbipreizckoit PecnyOnuku, Tak Kak cTpaHa
IpUHAJA Ha cebs 00sf3aTesbcTBa MO MX peanu3alii. DTO 03HAYaeT, YTO KaXKIbIH
OpOXKHUBAIOIIMKA HAa €€ TEeppPUTOPUM  YEJIOBEK MOXEeT 0e3 Kakoh-1mu0o
JUCKPUMHUHALIUMA TIOJIb30BAThCSI BCEMH MpPaBaMH U BO3MOXKHOCTSAMH, KOTOPBHIE
PEIOCTABISAIOT 3TH MEXKIYyHApOIHbIE JOKYMEHTHI. TakKe 3TO O3Ha4aeT, 4To,
BBIHOCSI PELIEHUsI TI0 Pa3HbIM KATErOpHUsM el — KaK IPaKJAHCKUX U CEMEUHBIX,
CyZlbl MOTYT X IPUMEHSTb.

Cnenyer ormerutb, uyto Hopmbl KJI/DK, MIIITIII wu ngpyrux
MEXAYHAapOJHBIX JOTOBOPOB, y4acTHHIIEW KOTOpBIX sBisieTcs KP, Tak u He cramu
peanbHO JEHCTBYIOUIMMH, IOCKOJIBKY K HHM HE O0OpamarwTci B CBOEH
IPABONPUMEHUTEILHON NPAKTUKE CY/Ibl, OpraHbl IPOKYypaTypbl, aIBOKAThL. JTOMY,
Ha Halll B3MJISA, MIPETSITCTBYET Psii 0apbepoB.

Tak, Ipy BBIHECEHUU PEIICHHS MO TPakIaHCKOMY eIy Cy[, COINIacHO 4. 4
ct. 202 I'TIK, B MOTUBHPOBOYHON YacTU MAOJKEH, HapsAy C IMPOYMM, yKa3aTb
3aKOHBI U UHbIE HOPMAMUBHbIE NPABOEblEe AKMbl, KOTOPBIMU OH PYKOBOJCTBOBAJICS.
CommacHo cT. 4 3akoHa «O HOPMAaTWMBHBIX IMPABOBBIX akTax KbIPreI3ckoi
PecnyOnukuy», Kk TakuM akTaM OTHOCSTCS KOHCTUTYIMS, KOHCTUTYITMOHHBIN 3aKOH,
Kozleke, 3akoH, Yyka3 IIpesumenta KP, mnocranoBienue JXKoropky Kenema,
nocranosienne Ipasurenscrea KP,'* nocranosnenne Hannonansaoro 6anka KP,
nocraHoBieHue LleHTpasbHON KOMHUCCHMM 1O BbIOOpaM H  IPOBEACHUIO
pedepenagymoB KP, mnocTaHOBI€HHS NPEACTABUTEIBHBIX OPraHOB MECTHOTO
camoyrmpaBieHus. Takum oO0Opa3oM, MEXKIYyHApOIHbBIE JIOTOBOPHI B CHUCTEMY
HOPMATHUBHBIX IPaBOBBIX akTOB KP He BXOmAT.

Tak)ke Tpu BBIHECEHUHW pEUIEHUS M0 TPAKIAHCKOMY Jely Cya oO0s3aH
ccbuiaTbesl Ha mocraHoBieHue Ilmenyma BepxoBHoro cyna KP o pasbscHenuun
CyAeOHOM MpakTHKKA TO paspemaeMoMy Bompocy. B 3Toit cBsizu ObUIO OBl
1e1eco00pa3HbIM  YUYUTHIBAaTh TMpPU NPUHATHUM TOCTaHOBIeHUN Ilinenyma
BepxoBnaoro cyna KP kak HOpMBI MEXTyHApOAHBIX JOTOBOPOB, TAK U MOJIOKEHUS,
coliepKaluecs B 3aMeuaHusx oouiero nopsjaka komurero OOH.

B kadectBe euie 0aHON NPUYUHBI HETPUMEHEHHUS CYAbsIMU MEXIYHAPOIHBIX
JTOKYMEHTOB B CBOEH JEATEIBHOCTH BUAUTCS HEJOCTATOYHAA UX OCBEIOMIIEHHOCTh
00 ux cogepxkaHud. Takoe MPENSTCTBUE NPEOAOTMMO IMYTEM MOCTOSHHOTO
oOyueHus CyaeH, TPy STOM HE TOJBKO IO COACPKAHUIO CaMHUX MEKIYHApPOIHBIX
JOKYMEHTOB, HO W PEILICHUW, PEKOMEHIALIMK, 3aME€UYaHUl JOTOBOPHBIX OpPraHOB
OOH. Takas >xe pexoMeHIaIusl aJpecyeTcss U K JIPYTruM y4acTHHUKAM CyIeOHOTO
pa3zOuparenbCcTBa— aJBOKaTaM, MpOKypopam, IpeICTABUTEISAM JIPYTUX OPTraHoOB.

195 B nacrosiniee Bpemst — KaGuHeTa MUHUCTPOB.
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B cBs3u ¢ 3TUM, TTO3UTUBHBIM BUIAMTCS BKJIIoueHue B Ilman gelicTBuii 110
npaBaMm uenoBeka Ha 2022-2024 romel'® Takoi Mephl, KakK IPOBENEHUE
00y4Jaronx CEMUHAPOB/TPEHUHTOB JIJII TOCYIApCTBEHHBIX CIYyXKAIllUX, CYISH,
COTPYAHHKOB MPaBOOXPAHUTEIbHBIX OPraHOB, aJBOKATOB O IpaBax dYejIoBeKa M
HETIOCPEACTBEHHO O 3aILUTE MPAaB KCHIIUH.

3arpyK€HHOCTh ~ CyIOB  OOIEW  IOPUCIUKIIMH, OrPOMHBI  MaccCuB
3aKOHOJATENbCTBA (KOAEKCHI U 3aKOHBI, MMOA3aKOHHbBIE aKThl), YACTO MEHSIOIIHIICS B
CUJIy pa3du4yHbIX OOCTOSITETLCTB B  OOIIECTBE, SBISIIOTCS — MpoOJieMaMu
OpPraHU3alMOHHOTO XapaKTepa.

Hakoner, eme ogHUM MPEMATCTBHEM B pab0OTe MEXaHM3MOB 3aIUTHI MPaB
KCHIIUH SBJSICTCSI HEOCBEIOMIICHHOCTh OOJBIIIMHCTBA KCHIIWH IO MTOBOJY CBOUX
paB TpH OCYIICCTBICHHM MMM TpaBa Ha 3amuTy. Kak Mmoka3pBaeT MPaKTHKA,
YKCHIIIMHBI, HAXOAAIINECS B HE3apETUCTPUPOBAHHOM (PAKTHUCCKOM COKUTEILCTBE,
B OOJBIIMHCTBE CBOEM HE 3HAIOT U HE IMOHUMAIOT MPABOBBIX IMOCIEACTBUI OT
TaKOTO COCTOsiHMs. lIpw3HaHWe CyooM COBMECTHO HAKHUTOTO HMYIIECTBA
COBMECTHOH COOCTBEHHOCTBIO CYIIPYTOB, 3allMIaéMOE 3aKOHOM, HEBO3MOXKHO
NOoOUTHCS Ha MpakTuKe. Tak Kak B OOJBIIMHCTBE CIIy4asx MpUOOpETEHHOE B Opake
UMYIIECTBO OQOPMIISIETCS Ha MYXYWHY WM Ha €ro pPOJCTBCHHHKOB, JTO
UCKJTIOYAET B Clydae MpeKpaleHus ux Opaka caMmy OCTaHOBKY BOMpPOCa O pasiene
ATOTO MMyIecTBa. 1 Takux mpuMepoB OOJTBIITIOE KOTHIECTRO.

B kauecTBe emie oHOTO Oaphepa Ha MYTH peaU3allMK KEHITMHAMUA CBOMX
npaB (B TOM YHCJIE€ C HUCIOJIb30BAHUEM MEKIYHAPOJIHBIX MEXaHU3MOB) SIBISETCS
OTCYTCTBHUE Y HHMX DJKOHOMHUYECKOW BO3MOXXHOCTH BOCHOJIB30BAaThCSl YyCIyraMu
po¢eCCHOHAIBHBIX U KOMIIETCHTHBIX aJIBOKATOB, TOTOBBIX MPUMEHSTH HE TOJIHKO
HallMOHAJIBHOE 3aKOHOJIaTEIhCTBO, HO U MEXIYyHApOAHBIE JOTOBOPHI, KaK 4acTh
npaBoBoi cucteMbl KP, omnpenenennoir KoHcTutyumen. Oxonomuueckas
00CMYNHOCMb TIOTYYEHUS IOPUTUIECKON TTOMOIIN U YCIYT 00yCJIOBIIEHa YPOBHEM
OaroCOCTOSIHUSI CaMOMl JKEHIUHBI U €€ JYKOHOMHUYECKOM HE3aBUCUMOCTH OT
MY>KUHHBI, 32 pa3pelieHueM CIOpPOB, ¢ KOTOPHIM (K IIpUMEPY, pa3aesl UMYIIECTBa,
ompeeeHUEe MECTa J>KUTEJIhCTBA peOeHKa, pacTop)KeHwe Opaka W JAp.) OHa
oOpaiaercs.

Eme ogun — camplii TpyTHONPEOMONMMBIA Oapbep Ha MYTH KEHIIUH K
JOCTHMIKEHUIO  PaBEHCTBA  3TO  [IIyOOKO  YKOPEHHMBIIMECS M LIUPOKO
paclpoOCTpaHEHHBIE TEHAECPHBIE CTEPEOTHUIIBI OTHOCUTENBHO pacCIpeleIeHUs
TeHJICPHBIX pOJieH B ceMbe U oOmecTBe. VIMEHHO OHU JeXar B OCHOBE
HEPABEHCTBA M JUCKPUMHUHAIIMHU, BIUSIOT KaK Ha CaMUX >KCHIIMH-YYaCTHUI
npolecca, Tak M Ha JIUI, TPUHUMAIONIUX pelieHus (Cylaed) U BBICTYNAIONIUX B

196 Y reepkieHHbIi pacnopsxenneM Kabunera Munuctpos KP or 28 HosOps 2022 1. Ne 655-p
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3alUTy MpaB (MPOKYpOpOB M aiBoKaToB). IIpobiema reHaepHbIX CTEPEOTUIIOB HE
MOKET OBITh pPEIICHA JHILIb B paMKaxX MPaBOOXPAHUTEIbHON U Cy1€OHOM CHUCTEMBI.
D10 MmI00aNbHBIA BBI30B, MPEOJOJIETh KOTOPHIA BO3MOXKHO JIMIIb OObEIUHUB
yCWIMsI BCEX BETBEM BIacTH, Bcex cdep — obpazoBanus, CMU, xyasTypsl u
uH(pOpMaLMK, 3APaBOOXpPAHEHHUs, MECTHOIO camoymnpasieHus u T.ja. Cnemyer
OTMETUTD, YTO TAKUE MEPHI C OOJIBIICH WIIM MEHBIIIEH CTENEHBIO IEPUOITUYHOCTH B
CTpaHe MPENIPUHUMAIOTCSA, I YEro HCIOJb3YIOTCS pa3Hble MHCTPYMEHTHI —
AHTUAUCKPUMUHALIMOHHAS W TEHJIepHas »HKCIepTh3a YYEOHUKOB M YUYEOHBIX
MaTepUaloB, pa3pabdoTKa CTAHIAPTOB Fe€HACPHO-UYBCTBUTEILHOMN )XYPHATUCTHKY U
np. [IpoaBuskeHne KyabTypHBIX HOPM U YCTaHOBOK, CIIOCOOCTBYIOIIHUX T€HIEPHOMY
PaBEHCTBY BKJIFOUEHO B Ka4€CTBE MPUOPHUTETHOTO HampasiieHus B HalmoHanbHy0
cTparerur0 reHjaepHoro paseHcTBa a0 2030 roga u HanuoHnanbHbIM TJIaH
JOCTHKEHHS TEHEPHOT0 paBeHcTBa Ha 2022-2024 roapr.'"’

C yBEpEHHOCTBIO MOXHO yTBEpXKOarb, 4YTO IMPEOJIOJICHUE Ha3BAHHBIX
O0apbepoOB — 3TO HE MPOCTO BOMPOC CIPABEAJIUBOCTH JISI KAKJIOW KOHKPETHOM
KCHIIMHBI, HO M WHBECTHUIIMS B 0OIlee Oyayliee CTpaHbl, 0JIarOCOCTOSIHUE €€
rpaXkJaH, BKJIQJ B YKPEIUICHHE JIOBEPUS K TOCYJAPCTBEHHBIM HWHCTUTYTaM CO
CTOPOHBI KUTEJICH CTPaHbl, U, HAKOHEL, MOBBIIICHUE MPUBJIEKATEIIBHOCTA UMUIKA
CTpaHbl HA MUPOBOU apeHE.

197 O6a moxymeHTa yTBEpX AEHbI ocTaHoBeHneM Kabunera Munuctpos KP ot 16 centsops 2022 1. Ne 513
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2. O030p cyneOHO NPAKTHKU M0 IPAKAAHCKUM JeJ1aM

[IpunsiToOe 3aKOHOAATENHCTBO SBJISETCS BCEro JHIIb (OPMaTIbHON YacThIO
OOBSIBIIGHHOM TOJUTHKH TOCYAapCTBAa IO COONIOACHHUIO MEKIYHApPOIAHbBIX
00s13aTeNIbCTB ITyTEM BHEJPEHUS CUCTEMBI IIpaB yesoBeka B cTpaHe. CosnaHue
MHCTUTYTOB JUIsl OXpaHbl U 3alUTHI [IPaB YEJIOBEKA, TAK)KE SBISAETCS BaKHEWUIIEH
YacThIO FApaHTHUI rOCyIapCcTBa JJIsi CBOOOJHON peaanu3aly Mpas.

JIeICTBEHHOCTh NMPUHSATHIX 3aKOHOB U MHBIX HOPMAaTUBHBIX MPABOBBIX aKTOB,
a Takke HOPM MEXIYHapOAHBIX JOTOBOPOB, YYAaCTHHUIEH KOTOPHIX BBICTYIAET
Keipreizckas PecnyOnuka, spnstomumxcs B cuily ctatbu 6 KoHCTHTYHIMU cOcTaBHOM
YacThIO NMPABOBOW CHUCTEMBI, MOXKET OMPEAEIUTh TOJIBKO NMPaBONPUMEHUTENbHAS
NpaKTHKa MyOIUYHBIX MHCTUTYTOB, ACHCTBYIOMIMX B COOTBETCTBUE C MPUHATHIMH
3aKkoHaMH. B uyncne TakuxX MHCTUTYTOB, peaju3yOIIMX 3alIUTy IpaB yelOBEKa U
rpaXXJIaHWHA W TPOJIBUTAIONINX BEPXOBEHCTBO MpaBa, SBISIFOTCS Cyabl KbIpre3ckoi
PecnyGnuku.

B paMKax AOaHHOI'0 HMCCICAOBAHUA TMIPCAOCTABIIACTCA KOHTCHT-AHAJINU3
IMPUHATBIX Cy,Z[€6HI)IX dKTOB B paMKaX TIpPaXKIaHCKOTO CyAdOIIPpOU3BOACTBA,
IIPUHATBIX I10 ACJIaM, I'/IC HauoboJIee YacTo HapyHmaroTCA 1paBa XKCHIWH U ):[eTeﬁ.

2.1. Ananu3z cyoeoHvIX aKmos, OMHOCAUUXCA K 2eHOEPHOMY DABEHCHIEY, NO
2PANHCOAHCKUM, CEMEUHbIM 0e1aM

B pamkax maHHOro MccieqoBaHUSl ObUIM PACCMOTPEHBI Cy[leOHBIE aKThI IO
Hauboyiee  paclpoOCTPAHEHHBIM  TPAXJAHCKUM  J€JlaM,  BBITEKAOIIUX U3
OpadHO-CEeMEHHBIX OTHOIICHUH:

Jlena o pacTopkeHuu Opaka;

Jlena o B3bICKAaHUM AJIMMEHTOB U 00 YMEHBIIEHUHU X pa3Mepa;

Jlena 06 ycTaHOBJIEHUH OTLIOBCTBA, OCIIAPUBAHUH OTIOBCTBA (MaTepUHCTBA);
Jlena o0 onpeneneHn MecTa KUTEIbCTBA JIE€TEH;

Jlena o NHILIEHUH POJUTENBCKUX MPAB U 00 UX OTPaHUYECHUY;

Jlena o pa3zene COBMECTHO HAKUTOTO UMYILECTBA CYIIPYTOB;

Jlena o BocCTaHOBIIEHUH Ha paboTe (TPYIOBBIE CIIOPHI).

Nk wd =

Paccmorpenue BbIIIEyKa3aHHBIX JI€JI  OCYILECTBIISIETCA CYAOM II€PBOM
uHCTaHUMu B coorBercTBUe ¢ Koncrurynuenn Keipreizckoit PecnyOnukw,
CewmelinpiM  kopekcoM  Kbipreisckoit  PecnyOnukuy, I'pakgaHCKUM — KOZJEKCOM
Keipreisckoit  PecnyOnuku, TpynoBeiM kojekcom Koipreizckoit  PecmyOmmkw,
Konmekcom Keipreizckoit PecniyOnuku  “O  getsix” M MHBIMHU  HOPMAaTUBHBIMU
IIPAaBOBBIMM aKTaMH, B NOPSAJIKE, YCTAHOBIEHHOM | pa’kJaHCKUM IIPOLIECCYaIbHBIM
konekcoM Keiprenckoit Pecriyomuku (I'TIK).
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B cootserctBue ¢ I'TIK, mpu paccMoTpeHUM TrpaskJaHCKUX NI Cy[ BIIpaBe
OPUMEHATh HE TOJNBKO HAIMOHAJIbHBIE 3aKOHBI, HO W BCTYNUBIINE B
YCTaHOBJICHHOM 3aKOHOM MOPSAKE B CHITy MEXIyHApOIHbBIE IOTOBOPA, YYaCTHUIICH
KoTophIxX sBisieTcs Koipreizckas PecmyOnuka (cT.1).

B KOHTEKCTE HACTOSIIErO0 MCCIACAOBAHUS IO KaXJIOHW  KaTeropuu
BBIIIIEYKa3aHHBIX en ObLIN HCCIICOBAHEI HEKOTOpbIE BOIIPOCHI,
NpeayCMapUBaIOIIUEe  MMIUIEMEHTAIIMI0  MEXIYHApOAHBIX  CTaHJIapTOB B
MPaBOPUMEHUTEIIBHYIO MPAKTUKY CYAOB MHPH PACCMOTPEHUM YKa3aHHBIX €N, a
TaKe BOIMPOC, HACKOJIIBKO JIaHHAsl MPAKTHUKAa COOTBETCTBYET MPUHIMITY PaBEHCTBA
Y HEJJMCKPUMUHAIIUM 110 MPU3HAKY TT0JIa.

ITo xkaxmod kareropum [ OBUIM TIPOCMOTPEHBI CyACOHBIE AaKThI,
Haxo/sAIIMeecs] B OTKPBITOM JOCTYTIE Ha caiTe http://act.sot.kg/ .

2.1.1. /lena o pacmopitcenuu opaxa

B pamkax paHHOrO wuccienoBaHus H3ydeHbl 37 CyneOHBIX peLIeHHH o
pactopxenun 6paka. [lo nanueiM, momyueHHBIM U3 BepxoBHoro cyna Keipreisckoi
PecnyOnuku €XerogHo Cylbl paccMaTpuBalOT OKOJO 13 ThiC. MOJOOHBIX eIl
BOoNbIIMHCTBO HMCKOB O pacTOpKEHMHM Opaka TMOAAIOT KECHIIUHBI, M CIEIyeT
OTMETHUTh, YTO Takas TEeHAECHUHMsS Toibko pacter. K mpumepy, B 2020 rogy mons
KEHIIMH, TTOJJaBIIUX UCKH O PacTOp:KeHHH Opaka, coctapisiia 61%; B 2021 rogy —
62,5%, a B 2022—65,9% (cm. Tabmuiy 1).

Tabauna 1. KoimuecTBO HCKOB 0 pacTop:KkeHUH 0paka, pacCMOTPEHHBIX CyIaMH
Kbipreizckoii Pecnydinku

2020 r. 2021 2022 .

10783 14514 13956
(o uckam >xeHuH — 6527) | (mo uckam >xeHmuH — 9 091) | (o uckam xenuuH — 9 202)

KomdecTBo HCKOB 0 pacTop:AeHHH Opaka
16000
14000
12000
10000
8000
G000
4000
2000

2020 021 2022

B ¥emmurn W Mysaanm W #REF!
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http://act.sot.kg/

Kak cnenyer w3 mpuBeneHHod  crarucTuku, B 2021 romy KOau4yecTBO
PAaCCMOTPEHHBIX TPAXKJIAHCKUX Jed MO KaTreropud “o pacTop:keHun Opaka”
yBennumiochk B cpaBHeHuu ¢ 2020 rogom. [Tokazarenu ke 3a 2022 rog mo3BOJISIIOT
cIenarh BBIBOJ, YTO HACT HEOOJBINOE CHUIKEHHE PAacCMaTPUBAEMbBIX ] JaHHOM
KaTeropuHu.

Hecmotps na mangemuio COVID-19, xorma cyabl paboTtanu B pexume
OTPaHUYEHHOTO JOCTYIIA, YMCIIO PACCMOTPEHHBIX /11 OBbLIIO TAKKE 3HAUUTEIbHBIM.

N3 Bcex u3ydeHHBIX CYAEOHBIX aKTOB OBLIO BBISIBIEHO, YTO CYIbl IMpHU
OPUHATUU  PEHICHUWH HE  CChUIAIMCh HA  MEXKIYHApOIHbIE  JTOKYMEHTHI
(MeXAyHApOAHBIE IOTOBOPA, KOHBEHLIUH H T. II.).

Kak mpaBwio, mpu pacCMOTPEHHH TaKOW KaTeropuu Jell, CTOPOHBI HE
AKTUBHO MPUBJICKAIOT aJIBOKATOB U ApyTux npeacrasuteneit (30%).

C}".:[ YCTAHOEBHI HEBO3MOXHOCTE COXPAHEHHE CeMBIH

0% 20% 40%: 60% 80%% 100%: 120%

B rpaduxke Bbilie mokazaHo, 9To CyJAbu MPU PACCMOTPEHHH JeJia HE BO BCEX
CIydasix YCTaHAaBIMBAIOT HEBO3MOXKHOCTh JalIbHEHIIE COBMECTHOM KU3HU
cynpyroB u coxpaneHusi cemMpu. B 2020 . u B 2021 1. b B 80% nen cynbs
YTOYHUJI AAHHBIN BOIIPOC.

«C H.JI. obpamunace 6 cyo ¢ uckom xk C U.H. o pacmopoicenuu bpaxa ykazvleas,
umo écmynuia 6 opax ¢ omgeemyuxom 21 auneaps 2006 cooa. Om dannoeo bpaka
cynpyeu umerom osoux oemeu — C A.U., xx 2o0a poxcoenus u C U.HU., xx cooa
pooicoenusi. Coemecmuasi HCU3HbL Y CYNPY208 He CLONHCULACL NO NpPUYUHe
HecoBMeCmUMOCmMu Xapakmepos U pa3HulX 6832151008 Ha dicusns. 1lo ykazauHou
npuyune axmuiecku OpauHvie OMHOULEHUSL MeNCOY CIMOPOHAMU NPEKPALULEHDbL.
Obwee xozsticmeo ne edemcs. Cnopa o paszoeie umMywecmaed, seisoue2ocs
COBMECMHOU  COOCMBEHHOCmbl0 Yy cynpyeo8 Hem. Ilpumupenue medncoy
CMOPOHAMU HEBOZMONCHON.

N3 cynebHOTrO aKTa

B wu3yuyeHHBIX CydeOHbIX aKTax 3asBUTENU (HOPMYIUPOBAIH TOIBKO OHHO
TpeOOBaHME O PACTOPKEHUU Opaka, OHAKO B CyACOHBIX aKTaX, MPUHATHIX B 2022 1.
B 20% ciyuasx, ObIIO IPEIBSBICHO elle U TpeOOBaHNE O B3BICKAHUH AJTMMEHTOB.
[IpenmonoXuTenbHo, YTO  OOJbIIasgs  YacTh  3asABUTENECH  HEAOCTATOYHO
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UHQOPMHUPOBAHA O BO3MOXKHOCTH TIOJIa4d HECKOJIBKUX TpeOOBaHUIl B OJHOM
VICKOBOM 3asIBJICHHH.

CvI BEIACHHT JalbHeHIIee IPOAHBEAHNE HeCOBEPIIeHHONSTHHX JeTeH

0% 10% 20% 30% 40%: 0% 60% 0% 20% Q0%

[Tpu paccmoTpennn fien cy B OOJBIITMHCTBE CIIy4aeB BBISICHSCT, JOCTUTHYTO
JU CTOPOHAMM COIVIAIIEHWEe O TOM, C KeM W3 poautesied OyayT NpOoXKUBATh
HECOBEpIICHHOJIETHUE JeTH mnocie pa3zBoga. B 2020 r. u 2021 1. jgaHHBIE
nokazarenu Obuin Ha ypoBHE 60%, B TO BpeMs kak B 2022 . 3Ha4Y€HUE BHIPOCIIO 10
80%.

B nenax, rne Obu10 3asBJICHO €1l€ U TpeOOBaHUE O B3bICKAHUHM aJTUMEHTOB,
CyJI TIOCJI€ BBISICHEHHUS MECTa JKHTEJIbCTBAa peOeHKa (JieTell), yCTaHaBIIMBaJl BO BCEX
ClTy4asix, JOCTUTHYTO JIM CTOPOHAMH COTJIAIICHUE O TOM, C KOTO U3 POAMUTENCH U B
KaKMX pa3Mepax B3bICKHBAIOTCS aJTMMEHTBI Ha UX JICTCH.

Takue moka3arenu IMOKa3bIBAIOT POCT MPOQPECCHOHATBHOIO OTHOUIECHUS
CYIOB K Cy[Ip0€ HECOBEPIICHHOJICTHUX JETEH W YUYUTHIBAHHE UX MPUOPUTETHBIX
MHTEPECOB, UTO OTBEYAET MosioskeHusiM KoHBEeHIIMN 0 MpaBax peOeHKa.

B 2020 r,, B 2021 . u B 2022 1. B 60% ciydaeB cyaoM ObLJIO BBISIBICHO,
JOCTUTHYTO JM CTOPOHAaMH CONNIAIIEHWE O Pa3/iesie UMYIIECTBA, HAXOIALIErocs B
UX COBMECTHOM COOCTBEHHOCTH. COOTBETCTBEHHO, CYIbl JOBOJBHO YacTo He
3aTparuBaioT BOMPOC O pasjielie UMYIIECTBA CYIIPYTOB, €CIIU Takoe TpeOOBaHUE HE
OBLJIO 3a51BJIEHO B HCKOBOM 3asIBJICHUU.

B OonbummHCTBE cllydaeB CylnoM He ObUIO BBISBICHO, JOCTUTHYTO JIU
CTOPOHAMH COIVIallIeHHEe 00 aJlMMEHTax B MOJb3y Cylpyra, MMEIOIIEro MmpaBo Ha
COJIep’KaHMEe CO CTOPOHBI Jipyroro cympyra. B cyneOnbix akrax 3a 2020 u 2021 rr.
He Obuto Takoro ynmomuHanus B 100% akrax, Torga kak B 2022 roay - 20% akrax
OBLIO TaKOE YIIOMUHAHUE.

[lo Gonpuielt yacTu MO pe3yibTaraM PacCMOTPEHHUS el CyAaMH MPUHSATHI
pelieHuss 00 YIOBIETBOPEHHWU HCKa. UTO mpuMedaresbHO, MPUHATOE peIIeHUe
OBLIO MOTHBHPOBAHO TAKMMH CTaThSIMH 3aKOHOB, Kak CT.CT. 198-202, 211, 234-236
I'paxxnancko-npoueccyanbHoro koaekca KP u ct.et. 22, 23, 25, 85, 88 CemeliHoro
koaekca KP.
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N3yyennsie cyneOHbIE aKThl O PACTOpPKEHUM Opaka JOBOJIBHO KpaTKue, He
coliepxaT MOAPOOHBIX JTOKA3aTENbCTB, MOBIUSABIINX HA MPUHSITUE TOTO WJIH UHOTO
BbIBOZIa cyna. Bmecte ¢ tem I'TIK gomyckaer ympolleHHOE U3N0KEHUE CyIeOHBIX
aKTOB TIO JeJIaM O PAcCTOpPKEHUHU Opaka, Iie OHU MOTYT COCTOATH W3 BBOJHOM W
PE30IFOTUBHON YACTEN.

Ccbuiku Ha crarbu CemeiiHoro konekca KP mpemycmaTpuBaroT 0CHOBaHMS
JUIsL pacTopeHusi Opaka B CylI€OHOM MOPSAKE MPU HATUYHUU Y CyNpPyroB OOIIMX
HECOBEPIICHHOJIETHUX JETEH, WIK IIPU OTCYTCTBUM COITIACHS OJHOIO U3 CYIPYIOB
Ha pacTOp)KEeHUE Opaka, MM HAJTMYUH UMYUIECTBEHHBIX MPETEH3UM IPYT K APYTY.

B nenom, cyabl o Takod KaTeropuu 11 NPeUMYLIECTBEHHO PACCMATPUBAOT
3asBlE€HUS TpaxaaH (OOJBLIIMHCTBO KOTOPBIX COCTaBISIOT JKEHIIMHBI) B
COOTBETCTBHE C 3aKOHOJATENICTBOM. BO BCeX M3y4EHHBIX CYIEOHBIX aKTax CyJIbl
HE CChUIAJINCh HA HOPMBI MEXIYHAPOIAHBIX JIOTOBOPOB. BBIIO BBISBIEHO, UTO CY/bI
HE BO BCEX CIydasX BBISICHAIOT BCE BOIPOCHI, pa3pellaeMble CyAOM, IpHU
BBIHECEHUHU PEIICHHS O pacTOp KeHHH Opaka (ctarhs 25 CeMeHOro KoJeKca).

2.1.2. /lena o é3vicKanuu aiumMeHmos u 00 ymeHbuleHuU ux pamepa

B pamkax maHHOTO wuCCleqOBaHMS H3y4YeHbl 35 CyneOHBIX peleHH o
B3BICKAHUM AJMMEHTOB M 00 YMEHBIIEHMM MX pa3mepa. JlaHHas kareropus Ael
MOXET pacCMaTpUBAThHCS CYAOM B cllydae oOpallleHus 4ieHa CEMbH ¢ TpeOOBaHUEM
O B3BICKAHMM AJTMMEHTOB, €CJIU OTCYTCTBYET COIVIAIEHHE 00 yIuiare aaiuMEHTOB
(crates 111 CemeitHOTO KOZIEKCA).

JluHamMuKa paccMOTpeHUsi CydaMH Jed O B3bICKAHMM AJIUMEHTOB U 00
YMEHBILIEHUH UX pa3Mepa MOKa3bIBAECT UX YMEHBIICHUE.

Tadoauua 2. Konm4ecTBo HCKOB 0 B3bICKAHUM AJJMMEHTOB U 00 yMEeHbIIIEHUH UX pa3Mepa

2020 r.

2021 r

2022 r.

7 892
(10 “cKam KeHIIUH —
5920)

3427
(10 UcKaM MKeHIIUH —
2 464)

3236
(MO MCKaM KeHIIUH —
2 433)
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KonHuacTBO HCEOE O B3BICKAHHH ATHMEHTOE H 00 YMEHBITTEHHH HX
passepa
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B Fermumn W Mysmans #REF!

B mepuon mangemun COVID-19 06buto 1OIaHO PEKOPAHOE KOITHMYECTBO
WCKOB O B3BICKAHWM AJIMMEHTOB (TI0 CPaBHEHHUIO C IMOCJICAYIONUMHU TOIaMU),
BO3MOXKHO 3TO OOBSCHSIETCA CIOXKHUBIIUMCS HA TOT MOMEHT ASKOHOMHUYECKHUM
KPU3HUCOM, KOTOPBIA TIPUBEN K YBEIIMUEHUIO YHCIIa HOBBIX OCTHBIX U O€3pa00THBIX
B KbIpreizcrane.

Bo Bcex u3y4eHHBIX CyJeOHBIX aKTaxX MO TaKUM JeJIaM, CyIbl IPU MPUHITHH
pEeIICHUI HE CChUIAJUCh HAa MEKIYHAPOIAHBIC JOKYMEHTHI (MEXKIyHApOIHBIC
JIOTOBOPA, KOHBEHITUHU U T. 11.).

ITo sroit kareropuu aen B 2020 T. 3a9BUTENM MPUBJICKATN YCIYTH aJBOKATOB
u Jpyrux npeactaButeneit B 20% cimywae, B 2021 u 2022 rr. moka3zareib
yBemmumiics 10 60%.

[IpoBeneHHbIN aHAMM3 MOKa3aj, YTO B OOJBIIMHCTBE CIIydasx TpeOOBaHUs
00 yIuiare AJIMMEHTOB MIPEABSBISAIOTCS KEHIIMHAMHU—-MAaTepIMHU
HECOBEPUICHHOJIETHUX JeTeH. DTO MOATBEPKIAETCS JaHHBIMH U3 Cy[IeOHBIX aKTOB,
u3ydyeHHbIx 3a 2020 u 2021 rr., ogHako B 2022 r. ObUIM BBISIBIEHBI 0OpaIEHUsT O
B3bICKAHUU AJIMMEHTOB CO CTOPOHBI MY>KYMH-0TLOB (20%).

«b.A.b. obpamunace 6 cyo ¢ uckom x II.Y.M. o 63vickanuu anumenmos Ha
cooepaicanue Heco8epuleHHONemHe20 pedeHKka u mamepu, 00 OO0CMUNCEHUS
pebeHkom mpexiemue20 603pacma, ykaszviéas, umo ¢ omeemuuxkom LILY.M.
8CmMynuia 8 MycyibMaHckuti opax 6 sineape 2020 2ooax.

W3 cynebHoro akra

3a 2020 u 2021 rr. gena o0 yMEHBIICHUH Pa3MEpPOB AJIMMEHTOB HE ObUIH
HaWJIeHbI, BO3MOXKHA HMX JOJS B OOIeM oObeMe TaKoWd KaTeropuu JAei Oblia
MaseHbkoi. 3a 2022 ron ObLIM HailieHbl 3 CyIeOHBIX aKTa, I7I€ CyJ B COOTBETCTBHH
co cT. 86 CemeitHoro koaekca KP, cHu3MI pa3Mep alMMEHTOB Ha OHOTO peOeHKa ¢
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Y5 exeMecsauHoro 3apadoTka /10 Y4 ero monu. OCHOBaHUEM JIJIsl IEPECMOTpa CyAOM
pa3Mepa aTMMEHTOB MOCTYXHIIO 3asBICHHE OTIOB 00 M3MEHEHHUU WX CEMEHHOTO
TIOJIOKCHHSI.

B 2020 r cpemu paccmorpenHbix naen B 20% ciydaeB Opak Obul
3apEruCTPUPOBAH OPraHOM 3alMCU AKTOB TI'PaXKIaHCKOro cocTostHus, B 80%
ciy4yaeB JaHHBIA (akt He Obul ykazan. B 2021 . — 60% ciydaes
3aperucTpupoBaHHoro Opaka y ctopoH u 40% — o6psia Huke. B 2022 r. moutu BO
BCEX CIIy4asX pacCMaTPUBAIUCH JeJia TPaXk/iaH C 3apETUCTPUPOBAHHBIM OpakoM.

C}.-’Z[E‘EHBIE' PelIeHHA IO HCEAM O B3BICKAHHH aTHMEHTOE

W2 0N 20% R

W 14 o1 3apafoTea 30 18-12THA
I 40% O . 1 5
2021 1/2 o1 3apadoTsa Jo 18-meTHE

1500-3000 ¢ go 3-18THE

u
2020 ST 40% 0% W Tpyroe

0% 0% 40%: 60% 80%% 100% 120%

Kak Bumno Ha rpaduxe Bbime, 40% Bcex e NMPUHUMAETCS B TOJb3Y
B3BICKATENSl C YCTAHOBICHUEM CYMMBI aJIUMEHTOB B 74 OT 3apa0O0TKa OTBETUUKA JI0
nocTkeHust nerer comeprieHHosetus. B 2020 . 40% nen ObUIO NPUHATO B
MOJIb3y HCTIIA C YCTAaHOBICHHEM CYMMBI B ‘2 OT 3apaboTKa OTBETYHMKA O
JOCTHIKEHUSI IETEH COBEPIICHHOJIETHS, OJIHAKO, JAHHBIMA MOKa3aTeslb CHUZWIICS 110
20% B 2022 1. B3pickanue anuMeHToB B pazmepe ot 1500 no 3000 comoB 1o
JOCTKEHHS TPEXJIETHETO Bo3pacTa OblIo ycTaHoBieHO B 20% cimydaes B 2020 1.,
B 2021 r. moka3zarensb yBennuuics 10 40% u B 2022 1. causmics 10 20%.

«Cyo, oyenueas 6 cOBOKYNHOCMU NPpedCcmagienHble 00Ka3amelbCmaed, ¢ y4emom
pacxo008, mpedyrouwuxcs Ha cooepicarue pedeHKa u Opyeux 3aCayHCUBArOUJUX
BHUMAHUSL OOCMOAMENbCMS, A MAKJCe YACMUYHOe NPUSHAHUE OMBEMmYUKOM
uckogvlx mpebosanuil, cuumaem, yumo ¢ omeemuuxa LII.Y.M. 6 nonv3zy ucmya
HeobXxo00uMo 83vickamo anumenmol 8 pasmepe 4 500 (vemvipe movlcsauu namocom)
COMOB eHCeMECAYHO ).

W3 cynebHOro akra

[Ipu npUHATHU pPEUIEHUS YUYUTHIBAIMCh TaKUE CTaTbM, Kak ctarha 10, 60,
104, 197, 201, 245-252 I'TIK u crares 124 Cemeitnoro komaekca KP.

Jlena O B3bICKAHMM QJIMMEHTOB I[IOKA3bIBAIOT HMX HE3HAYUTEIBHOE
yMeHbllleHHe. B mnojapisonieM OONIBIIMHCTBE B Cy[ OOpAaIllalOTCs >KEHIIUHBI
(75%). Cynbl npu pacCMOTPEHUU TaKUX Jied U B 0OOCHOBAHUU CBOUX CYAEOHBIX
AKTOB HE CCBUIAIOTCS HA MEXIyHapOJHBIE JOrOBOpa, a MIPUMEHSAIOT TOJIBKO
HallUOHAJIbHOE 3aKOHOJATeabCTBO. [IpuBliedeHHE aJBOKaTOB MPAKTUKYETCS B
penkux caydasx (20%). [ema o0 yMeHbIIEHHMH pa3MepoB aJUMEHTOB
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MaJIOYMCJICHHBI, UX Yallleé BCEr0 MHUIIMUPYIOT MY>KUYUHBI IO IPUUYMHE U3MEHECHUS
uxX ceMeiHoro monoxeHus. Cpeau 3asBuUTeNneld Oonblnas Ol KEHIUH,
MIPOYKMBABIIIUX C OTBETUYUKOM B He3apeructpupoBaHHoMm Opake (40%). Cynsl He
BCEr/a YAOBIICTBOPSIOT 3asiBICHUSI O B3BICKAHWU AJTUMEHTOB, JOJS MPUHSATHIX
pelIeHnid B MOJIb3y B3BICKATENSI C YCTAHOBJICHUEM CYMMbI aJJUMEHTOB COCTABJISET
40%. CyneOHble aKTBl B CBOEM OOJBIIMHCTBE OJHOTHUIIHBIC, W3JIararoTcs B
YIPOILIEHHOM BUJIE U B COOTBETCTBHE C MPOLIECCYATbHBIM 3aKOHO/IaTEIHCTBOM.

2.1.3. /lena 06 ycmanoseneHuu omyoecmea, OCRApUGAHUU OMYOECMEA
(mamepuncmea)

B pamkax paHHOro uccienoBaHusi u3yudeHbl 35 cyaeOHbIX pelieHuir o0
YCTAHOBJIEHUM OTIIOBCTBA, OCMAapHBaHWU OTILIOBCTBA (MarepuHCTBa). Takue nena
paccMaTpHUBaIOTCS CyJOM B cllydae oOpalieHusi OHOTO U3 poauTeel pedeHka, He
cocTosUX B Opake MEXIy COOOW, MpU OTCYTCTBUUM COBMECTHOTO 3asiBICHHUS
pPOAUTENECH WM 3asIBICHMS OTLAa PEOCHKA O MPOUCXOKIEHUH peOeHka. Cy/l B TAKOM
Jieie MPUHUMAEeT BO BHHUMaHHME KakK COIMalbHbIe, Tak M OHOJOTHMYECKHUE
JIOKAa3aTeNbhCTBA, C JOCTOBEPHOCTHIO TMOITBEPKAAIOIINE TPOUCXOKICHUE PEOCHKA
OT KOHKPETHOTO JIUIIA.

ITo nanHbIM, noyyeHHBIM U3 BepxoBHoro cyna Keipreizckoit Pecryonuku,
BUJIHO, 4YTO OOJBIIMHCTBO HMCKOB 00 YCTAHOBJIEHHWU OTIIOBCTBA, OCHApUBaHUU
OTLIOBCTBa mojaroT >keHIuHbl. K npumepy, B 2020 . 10118 JKEHILIHH, MOAABIINX
UCKM 00 YCTaHOBJIGHMM OTIIOBCTBa cocrtaBimsuia 77,2%, B 2021 r. mokazarenb
yBennumiics — 81,9%, a B 2022 cauzuncs 10 76,3% (cm. Tabnuiry 3).

Tadoauuna 3. Koim4ecTBo HCKOB 00 YCTAHOBJIEHHMH OTHOBCTBA, OCIIAPUBAHUU OTIOBCTBA
(MaTepuHCTBA)

2020 r. 2021 2022 r.

944 1208 1131
(1o uckam s;keHIuH — 729) | (mo uckam xkeHmuH — 989) | (1o uckam »keHIUH — 863)
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KomHuecTBo HCKOB 00 YCTAaHOBIEHHH OTHOBCTEA
1400
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B ¥emmurn W Mysaanm W #REF!

N3 wu3ydeHHBIX CyIeOHBIX aKTOB YCMATpPUBACTCS, YTO MYKUYHMHBI TOXE
3aMHTEPECOBAHBl B BOCIHUTAHWHM J€Ted W TOJAIOT HWCKH 00 YCTaHOBJICHUH
OTILIOBCTBA.

«CIK.T. obpamunca 6 cyo ¢ uckogvim 3asaenenuem k /[.A.H. 06 ycmanognenuu
omyoscmea ykasvlgas, umo c¢ omeemyukom J.A.H. cmanu coemecmHo
npooxcusams ¢ Hauana 2016 eooa. Ilpooicusanu ¢ pooumenamu ucmya.
Pecucmpayuro 6paxa cmoponwvl ne npoussoounu. Hexomopoe epems cmoponsi
npooicuganu 6 2. buwikex Ha xkeapmupe, Ho, Ko20a ucmey Y3HAl O MOM, YMO
cynpyea bepemena, CHOBA peuluiu nepeexams JHcums K pooumenam. B mom oice
200 y cmopoH poounace 0ousb — J[.H K. B cenmsabpe 2017 2o0a ucmey gviexana
Ha 3apabomku 3a epanuyy. Ceuoemenbcmeo 0 podxicOeHUuU pebenKka omeemyux —
Mamb  pebeHKa NOAYYala cama yxce Nocle omwve3oa omya pedeHKa Ha
3apabomku. B cesa3u ¢ omcymcmeuem bpaxa, 6 epage omey He yKazaHvl HUKAKUE
ceedenus. Ho mamo pebenxa npu pecucmpayuu 00YKu 0aia el omuecmso «X.»,
Umo makoice noomeepxcoaen, ymo ucmey sasiusiemcs omyom H.».

W3 cynedHoOro akra

[Ipy NpUHATHM pEeMIEHUH MEXAYHApOJHBIE JOKYMEHTHI (MEXIyHapOIHbIE
JIOTOBOPA, KOHBEHLIUU U T. [1.) CYIaMU HE IPUMEHSIINCH.

[To Takoit kareropwu e TpaXkJAaHe AaKTUBHO MPUOETAIOT K ITOMOIIA
aaBoKaToB U opuctoB (80%).

Kak nmpaBuiio, yyactue aeteil Ha 3aceJaHUU HE MPELyCMOTPEHO, OJJHAKO, B
2020 r. Obuto 3aduxcupoBano 20% crmydaeB MPUCYTCTBHUS JIleTed B CyAeOHOM
nporecce. Ilpu paccMoTpenuum gen  ObUIO  YCTaHOBJIEHO, YTO  BO3pacT
pebenka/neteit vaie Bcero Bappupyetcs ot 3 10 10 jet.
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CTaTHCTHYeCKHe JaHHEIS T10 oIy IeTel o Je1aM 00 YVCTaHOBTIEHHI

OTIHOBCTEA
2022 R 80%
2021 IS 50% Y p—
2020 I O 40% Aesomsa

0% 20% 40% 60%: 80%% 100% 120%

I[To pmamwbiM 3a 2020 1. BugHO, uTo B 60% ciyuyasx paccMaTpUBaJIUCh
BOIIPOCHI 00 YCTAHOBJIEHUH OTIIOBCTBA HajJ Mansuukamu, 40% — Han geBoukamu. B
2021 1. jgons MaJbuMKOB W JEBOYEK MPU PACCMOTPEHHMHM e OKaszaiach
PaBHO3HAYHOW, ONHAKO, B 2022 I. mons A€l C YCTaHOBJIEHHUEM OTLOBCTBA IS
JIeBOYEK yBennuuiach 10 80%.

Taxxe ObUTM CilydaW, KOTJAa OJHOBPEMEHHO C HMCKOM 00 YCTaHOBJICHHH
OTIIOBCTBAa OBUTM 3asBJIICHBI TPpeOOBaHUSA O B3bICKAaHWU alMMEHTOB. B 2020 1. ux
nois cocrasisuia 60%, B 2021 . yBennumnacs 10 80% u B 2022 1. cokpaTtuiiach J10
20%.

Cy,ZH)I B TaKHMX J€JaX B Ka4CCTBC A0KA3aTCJIbCTB MCIIOJIB30BaJIN 3aK/JIOYCHUA
OKCIICPTHU3, ITOKa3aHus CTOPOH, CBI/II_[CTCJ'Ief/'I.

«B cyoebnom 3acedanuu omeemyux npocun 0 Ha3Ha4eHuu cy0eoHO-MeOUYUHCKOLL
aKCcnepmu3bl OJisl ONpedesieHUss OUOIOSUYECKO20 OMYd. »

«Cy0 npunumaem 60 GHUMAHUE KAK COYUATIbHble, MAK U OuolocUYecKue
ooxazamenbcmed, ¢ O00CHMOBEPHOCMbIO NOOMBEPAHCOArOUujUe NPOUCXOHCOECHUE
pebenka om KoHkpemHo2o auya. Ilpu maxkux oocmosmenbcmeax, u3 nOKA3aHull
CMopon u omoepaghutl, NPULONCEHHBIX K UCKOBOMY 3AA8IEHUI0, CYO cuumaem
yemanosnennvin, umo CIK.T,  200a pooxcoeHus, no HAYUOHAILHOCU
Kblpewl3, epadcoanutr Kvipevizckou Pecnyonuxu, nposjcusarowutl no aopecy:
saenaemces omyom . H. K. ».

W3 cyneOHBIX aKTOB

B HekoTOphIX CymeOHBIX akTax OBLJIO OTPaXeHO, YTO OTKAa3 KEHIUH B
NPU3HAHWN OTIIOBCTBA CBSI3aH CO CIIy4as MU OTCYTCTBUS pETrHCTpanuu Opaka u
CEMEWHOTO HACHJIHS.

«.I'U. ykazana, umo ucmey sagnsemcs omyom pebenka H., oOnaxo on socecmorxo
obpawancs ¢ OmeemyuKom U He NOMO2ail COOePHCamsv peOeHKd, He OCYueCmesi
pooumensvcKue 00SA3aHHOCMU, N0 Mpedosanuto 00 YCMAHOBIEeHUU OMYOBCMEa
0CMasuIU Ha ycMompeHnue cyoay.

W3 cynebHOro akra
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CynebHoe pelieHre 00 yIOBICTBOPEHUH HCKa OBLIO IPUHATO BO BCEX JEax,
KOTOPbI€ OBUTH PACCMOTPEHBI B IAHHOM HUCCIICIOBAHUH.

Takast kareropus Jen BC€ € 3HAUMTENbHAs B Cydax. bBOJBIIMHCTBO
3asIBICHUI MPEenoCTaBIAIOTCS KeHuHamu (okoiio 80%). Ilpu npuHaTHH perieHuit
Cyllbl HE CCBUIAIOTCS Ha MEXIyHapoJHble JOKYMEHThl. CTOpPOHBI aKTHBHO
IPUBJIEKAIOT IPABOBYIO IOMOILb TP MPEACTABICHUH UX HHTEpecoB B cyae (80%).
BaxHo, 4To paHblie yalle yCTaHaBIMBAJIU OTLOBCTBO MPU POXKICHUU MAJIBYUKOB,
OJTHAKO 3a IMOCJIETHUIN IO/l YCTaHOBJIEHUE OTIIOBCTBA HAJl IEBOUYKAMU 3HAYUTEILHO
yBenmnumiiock. Cypl MOYTH BO BCEX CIydasx PEIIAlOT B IMOJB3Y 3asBUTENCH Ha
OCHOBaHHMHU CEMEWHOTO U MPOIIEeCCyaTbHOTO 3aKOHOAATEIBCTBRA.

2.1.4. /lena 06 onpedenenuu mecma Hcumenbcmea oemeil

B pamkax maHHOTO HCCleOBaHMS HM3ydeHBl 35 CyneOHBIX pEIICHHH 00
OTIPEJICIICHAH MECTa KUTEIIbCTBA JeTeil. Takue nena paccMaTpuBarOTCs CyJlaMu T10
0oOpallleHUI0 OJTHOTO U3 poauTeNed (Julla, €ro 3aMEHSIONIer0) MpH HaJu4duu
pa3HOIIaCMil MEXJTy HUMU B BOIMPOCE CO3JIaHUS YCIOBUW /I TOJTHOIICHHOTO
pa3BUTHs peOEHKa MOCie pacTOpKEHUs Opaka.

ITo nanubiM BepxoBuoro cyna Keipreizckoii PecriyOuku KOJM4ecTBO TaKHX
Jied B Cy/aX €XErojHo Moutu oauHakoBoe (cM. Tabmuiy 4). Uctiamu 1o takum
JieJaM BBICTYIIAOT OJJMHAKOBO KaK MYXKUMHBI, Tak M skeHITUHBI (50,6%). [Ipruuem
JOJIE JKEHIIMH W3 Tojja B TOJA MOCTyNaTeJbHO pacTteT IO CPaBHEHUIO C
npeasiaymumu rogamu (2020-45%, 2021-47%).

Taoauna 4. KoanyecTBo HCKoB 00 OIPEaCJJCHUN MECTA KUTEJIBCTBA aeren

2020 r. 2021 2022 r.

512 521 571
(o uckam keHmuH — 232) | (1o uckam :keHIuH — 241) | (1o uckam ;keHmuH — 289)

KomndecTBO HCKOB 00 OIIpeTeIeHHH MeCTa HHTeIbCTEA JeTelt
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B ¥emmurn W Mysaanm W #REF!
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N3 Bcex HU3yUeHHBIX CyNEOHBIX aKTOB OBLIO BBIABIEHO, YTO CYIbl IpU
npuHatin pemieHud B 20% ciywaeB ccbutanuch Ha KoHBeHIMIO 0 mpaBax
pebeHka.

CropoHbl JuIsl yyacTusi B Cy/IecOHOM 3aceIaHUM MOYTH BO BCEX H3YyUYECHHBIX
JieJ1ax MPUBIICKAIIA aIBOKATOB WK IPYTUX IPEACTaBUTEIICH.

B cBoro ouepenp, vccieqoBaHue MOKA3aJI0, YTO POJUTENH MPU ONPEIEICHUH
MeCTa KUTENbCTBA JACTeH, Kak MPaBUII0, COCTOSIIN B 3aPETUCTPUPOBAHHOM Opake, B
2020 r. aro moarBepxacHO B 60% ciyyasx, 40% —He yka3zano; B 2021 1. moutu
100% ykazan Qaxt peructpauuu Opaka, B 2022 r. mokaszarensb cokparuics 10 40%,
B ocTaJbHBIX 60% akTax naHHbIN (akT He ObLT 0003HAYCH.

B OGonbinHCTBE CyeOHBIX aKTaxX ObUIO YKa3aHO HEMOCPEICTBEHHOE yUacTre
nereil Ha cyneOHbIX 3acenaHusix (60%), BO3pacT KOTOPBHIX COCTaBMIJI MPUMEPHO
10—-15 ner. B GoNBIIMHCTBE CiIy4yaeB pacCMaTPUBAIIUCH BOMPOCH 00 OMNpeeIeHun
MecCTa )KUTEIhCTBA B OTHOIIEHUH ogHOTO pedeHka (90%).

B xone cynebGHoro 3acemaHusi Cynbs BBISCHSI MHEHHE peOCHKa, C KeM W3
ponuTeneit oH npeamnoden Obl mpokuBarh —B 2020 1. B 60% ciyuaes, B 2021 1. —
45%, B 2022 r. mokazarenp nonHsuics 10 65%. B To ke Bpems Cylbs IpUHUMAI
pellIeHre COITIaCHO MHEHMIO JieTel, nocturimux 10 set, B 96% ciyyasx.

My>xurHbI, OOpaTHBIIMECS C MCKOM 00 ONpeleleHUH MeCTa >KUTEIbCTBA
pebeHKa y Hero, B KauecTBE J0BOJIOB MPUBOIMIIN, YTO MaTh peOCHKA HE y4acTBYET
B €ro BOCIIMTAHWHU, MOCKOJIbKY HaxXoIuTCAd Ha 3apaboTkax B MOCKBE; 4TO MaTh
3710ynOoTpeOIIsieT CIMPTHBIMU HAITMTKAMU; YTO MaTh HE OTBEYAET Ha 3BOHKH WJIU HE
IIPEIOCTABIISICT BPEMS JUTsl OOIICHHS C peOSHKOM U T. II.

«Omeemuux  A.AIl. ¢ 25 gespana 2019 2o00a npoxcusaem omoenvHo,
onpeoeneHHo20 Mecma npodXdcueaHus u mecma pabomsl y Heé Hem. OHa He
Modcem co30ambs YCa08Us O NPOACUBAHUSL U NOTHOYEHHO20 PA36UMuUs 0emell, ¢
yem ucmey He CO21AceH, MakK KaKk OH Jcelaenm ocmasums oemeul y ceosy.

N3 cynedHoro axkra

B kadecTBe [0Ka3arenbCcTBa O JIOCTATOYHBIX YCIOBUAX AJIA MPOKUBAHUS
peOeHKa BBICTYIANM 3aKIlO4eHHss 00 oOOCJeIOBaHUM MECTa >KUTEIhCTBA,
COCTaBJICHHbIE opraHamu no noxjepxkke cembu u nereit (OIICI) u apyrumu
courasibHbiMU opranamu. 3akmtouenue OIICI o0 ycnoBusiX nNpoxkuBaHUS OBLIO
oTMeueHO B cyfeOHbIx akTax 3a 2020 u 2021 rr. B 40% cayuyasx, B 2022 1. — 20%.

«Coenacno akma 00c1e008anUsl HCUTUWHO-ObIMOBLIX YCa08ull om 15 Hosa0ps

2019 2o00a, cocmaenennozo coyuanvhvim padbomuuxkom OIIC/] Ynpasnenus

coyuanvrozo paszsumus llepsomaiickoeo pauona 2. buwkex, A./[.M. npoicusaem

no aopecy: (aopec), k6. 22 ¢ mamepvio ucmya, ¢ oemovmu. A.MJ[., (0ama)

pooicoenusi; A.AJl., (0ama) poowcoenus;, A.O.J., (oama) poacoenus. Y A.JM.
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ceMbsl  Ona2ononyyHas, 68 Keapmupe CAHUMAPHO-SUSUeHUYEeCKUe HOpMbl
cobn00enbl, YOpano, yucmo, umeemcs 6bimosas MexHuKd, ecms 6ce YClo8usl Ol
CO0epAHCAHUsL U 80CNUMAHUSL HECOBEPULEHHOLEMHUX Oemell, OMHOUEHUS 8 CeMbe
000podicenamenvhble, Oemu NPUBI3aHvl K badyuikey.

W3 cynebHOro akra

Taxxe cyq yuuThIBACT 3aKIII0OUEHUE CyIeOHBIX IKCIIepTH3. B cyneOHbIx akTax
3a 2020 rox 80% ObUIO yIOMSIHYTO O TaKuX 3akitoueHusx, B 2021 r. — 60%, 2022 1.
—20% aktax ObUTM MPUBEACHBI 3aAKIIOUCHUS SKCIIEPTH3.

«llo pezynomamam «llcuxonocuueckoeo obcnedosanusy om 09.05.2021 2ooa,
NPOBEOEHH020 NCUXOTI02OM b.HJI PEKOMEHO0BAHO VUUmsleamo
ncuxoamoyuoHanvioe Hanpsixcenue T1.Y. no omwuowenuro x omyy. Takoice
VKA3aHo, 4mo O0Jisl HALANCUBAHUSL 008epumenvHblx omuoueHul mexcoy 1.4. u eco
omyom HeoOXoO0uMoO 8pems, 6 meueHue KOmopoco Oyoem HOCMENEeHHO
npoucxooums — 8xodicoeHue omya 6 NOBCEOHEeBHYI0 JiICU3Hb peDeHKa U
dopmuposarue 3MOYUOHANLHOU NPUBAZAHHOCMU MEHCOY CbIHOM U  OMUYOM.
Iloomomy  pexomendyemcs 00 YCMAHOBNEHUS NPOYHOU  IMOYUOHANLHOU
NPUBAZAHHOCMU OMYA U PeOeHKA, NPOBOOUMb BCMPedU 8 NPUCYMCMBUU MAMeEPU.
Yuumuvlieams muenue pebenka npu npogedeHuu ecmpey ¢ Omyom U onpeoeieHust
Mecma u Kpyea npucymcmeyiowux npu dsmom auy. Ciredyem ommemums, Ymo
MOMUBUPOBOYHOU HACMU VKA3AHO O MOM, umo peaivHvle moyuu T.Y. 6
OMHOWEHUU OMYAd «UMEIOM He2amusHbulll OKPAC, C85A3AHbL C 4)Y8CMBOM CMpaxd,
umo  nopodcoaem  BHYMPEHHUU KOHDAIUKM U  OUCCOHAHC V  pebeHKa.
IMOYUOHATbHASL NPUBAZAHHOCTL K OMYY C1AOAsLY.

W3 cynebHOro akra

Cyn npu paccmorpenun aen B 2020 1. ompenennsi MECTO KUTEIbCTBA
pebenka ¢ matepbio B 40% ciyuasx, ¢ otiom —40%, B octanbHbix 20% ciiydaeB
Cyll MOCTAHOBWJI IPOKUBAHUE JETEW B PABHOMW JI0JE MEXKIY MATEPbIO U OTIOM. B
2021 1. aen B OTHOLICHUM MPOXKUBAHUS C MATEPbIO YBEIUUMIOCH 110 80%, ¢ OTIIOM
camswioch a0 20%. B 2022 1. moytd BO BCEX JieNIaX CyI OINPEIesn
MECTOXKUTEILCTBO JIETEN B MOJIb3Yy MaTepH.

CynebHoe pellieHHE MO pe3yJbTaTaM pacCMOTPEHMS e IO ONPEIesICHUIO
MecCTa KUTENIbCTBA AeTeil Obu1o ynosierBopuTenbHbIM B 2020 . B 80% ciyuaes, B
2021 r. mokazarenp cHu3zmics 10 60%, B 2022 TI. KOIUYECTBO OTKAa30B OBLIO
PEBATUPYIOIIUM.

Cynpu npyuHUMAaJIKM PelIeHHuEe B COOTBETCTBUM CO CTaThsiMM 59, 66, 68, 70, 71
Cewmeitnoro kogekca u 175, 198-202, 211, 224-225, 338, 343-344 T'TIK.
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2.1.5. /lena o auwenuu pooumenbckux npas u 00 ux ocpanudeHuu

B pamMkax maHHOTO HCCIEIOBaHUS HU3yYeHbl 35 CyIeOHBIX PEIICHH O
JUIICHUN POAMTENIbCKUX MpaB U 00 WX orpannyeHuu. Kak mnokazaHo B Tabnule
HuKe (cM. Tabnuiry 5), KOIUYECTBO UCKOB O JUIICHUH POIUTEIHCKUX TIPAB U 00 MX
OTPaHMYEHUH YBEITUYMBACTCA C KXKIBIM TOIoM. B To ke BpeMs ¢ JaHHBIM HCKOM
Bce yaie oOpamraercs >keHuHa: B 2020 r. 1018l JKEHIIMH-UCTLOB COCTAaBIIsjIa
70,2%, B 2021 r. yBenuuunack 10 78,3%, B 2022 1. — go 81,4%.

Tabauna S. KoimuecTBO HCKOB 0 JIMIIEHUH POAUTENbCKHUX NPaB U 00 HX OrPAHMYCHUHU

2020 r. 2021 r. 2022 r.
848 (1o nckaM KeHINH — 1 312 (mo uckam skeHmmH — | 1 349 (1o uckam sKeHIMH —
595) 1 028) 1 098)

KonuuecTeo HCKOE 0 THINSHHH POIHTEThCKHX IPAB H 00 HX
OTpaHHIeHHH
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B Hepmurr: M Mysummn W #REF!

MexayHapoHbie TOKYMEHThI (MEKIyHApOIHbIE JOTOBOPA, KOHBEHIIMHU U T.
1) IPUMEHSUTUCH Opu NipuHATHH petieHuid B 20% cinydasx B 2021 r. B wactHocTH,
npuMeHsuIuch cT. 3, 18 KonBennuu o mpaBax peOeHKa.

Kak npaBuiio, CTOpoHBI aKTUBHO OOpaIIaroTCs K aJBOKaTaM U IPyTHM
[IPEACTABUTEIISIM.
OcHOBaHHA 1714 TPeOOBAHHSE O THINEHHH /OTPaHHYeEHH POIHTEIbCKHY

IIpaB
2022 O

N VEnoHSHHS 0T ATHMEHTOE
2021 G O 0 O .
== TE&3 0T POJHTeIbCKHY Ipas
2020 I M 310ymoTpedaerue aTKoronEN

B Tpyros
0% 0% 40% 60% B0% 100%: 120%

OCHOBHOM TPUYMHOW TOAAYM MCKOBBIX TpPeOOBaHHUW O JIUIICHUU
/OTpaHUYEHUN POAUTEILCKUX TMPaB SBISIETCS YKIOHEHHE OTBETYMKA OT BBITLIATHI
aimuMmenToB: B 2020 1. mois takmx genn cocraBmia 40%, B 2021 . mokasareib
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yBenuumiics 10 60%, a B 2022 1. Bozpoc g0 100%. B 2021 1. 66110 3adukcupoBaHo
20% ciy4yaeB OTKa3a OTBETYHMKA OT POAUTEIHCKUX IPaB B CBS3H C IOSBICHHUEM
Ipyroil cempH. Takke cpend OCHOBAaHMW JUIsl JIMIICHHUS TMpaB ObUTH: CIydau
3II0YMOTPEOJICHHSI  QJIKOTOJIEM OTBETYMKOM, OTCYTCTBHE TIOCTOSSHHOTO MeECTa
KUTEIBCTBA W PabOTHI, MPEHEOPESIKEHUE BOCIMUTAHWEM JCTCH M JUIMTEIHLHOE
OTCYTCTBHE CBSI3H.

«B obocnosaHnue 3as6n1eHus ucmuya ykazania, 4mo COCMOANA 8 (haKmuyeckux
Opaunvix omHouwleHusx ¢ omeemuukom 0o 2019 2o0a. ¥V Hux poounace 0ouv —
E.T A. Cyoebnvim npuxazom Ceeponosckoeo pationHo2o cyoa 2opooa buwikex om
30 cenmsabps 2020 2o0a c E.A.E. 63vickanbl anumeHmol 8 pasmepe Y co 6cex
8U008 3apabomka, OOHAKO OMBEMYUK VKIOHAEMCsA Om UCNOIHEHUS CE0UX
ooszannocmeti. Ilo cocmosinuio na 14 oexabps 2021 eoda 3adondxiceHnocms no
anumenmam cocmasasem 63168 com. Taxoce uepywiku, 00excoy, lekapcmed
pedeHKy Hukoecoa He NOKYnAal, 6 60CNUMAHuu pebeHKa He yuacmeyem,
cocmosinuem e2o 300poevsi He unumepecyemcs. Omeemuux nocie poicOeHusl
pebenka Hu pasy e2o He suoen. PakmudecKu om COOEpPHCAHUS U 80CHUMAHUS
pebeHKa omkazancs. ».

W3 cynedHoro akra

Kak nokassiBatror nanssie 3a 2020 u 2021 rr. 1eTy HE IPUHUMAIIA YYaCTUE B
cyneOHOM 3acenanuu, B 2022 1. mokasareiab ydacTus JAeTeil Ha cyaeOHOM
3acenanuu yBeauuuics 10 20%.

ComnacHO H3y4eHHBIM JaHHBIM, TpeOOBaHHE O JIHUIIEHUN/OTPaHUYEHUN
POIUTENBCKUX TPaB B OOJIIIMHCTBE CIydyaeB ObUIO MPEIbSABICHO B OTHOIICHUU |
pedenka: B 2020, B 2021 u B 2022 rr. — 60% cnyuaes, B 40% — B OTHOILIEHUH JIBYX
u Oosee ereit.

CTaTHcTHYeCKHe JaHHEIS 110 oIy IeTeH mo JedaM O THOISHHH
POIHTEIBCKIE IIPAB H 00 HX OTpaHEHYIeHIH

2022 IS 50% 15%

2021 ST S0 15% | W Mansuus
eBoura

2020 ST 35% 1% B He yrasaso

0% 20% 40% 60% 20% 100%: 120%

B 2020 r. Obuto ycraHoBieHo, 4yto B 50% ciydasx paccMarpuBaliiCh
BOIIPOCHI O JIMIICHUN POAMTEIBCKUX MPaB M 00 MX OrPaHUYCHUU B OTHOIICHUH
MaJjbuukoB, 35% — neBouek, B 15% akTtax mon He Obul ykazaH. B 2021 u 2022 rr.
JIOJIs1 MAJIBYUKOB COKpaTuiiachk A0 35%, noms neBouek yBeanumiachk 10 50%, B 15%
ClIy4asiX Moja He ObLT yKa3aH.
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ITo pesynbraram paccmorpenus aen B 2020 u 2021 rr. B 80% ciyyasx cyn
YIOBJIETBOPHI TPEOOBAHUS O JIUILICHUH POAUTENIHCKUX MPAB U 00 UX OrpaHUYECHUH,
B 2022 1. ObUIH YIOBJIETBOPEHBI TOUTH BCE UCKOBBIC 3asIBIICHUS.

«llpu yKazauuvix Gvlule 0OCMOAMENLCMEAX, YUUMBIBAS OMCYMCMEUe CO
cmoponvl omeemuuxa E.A.E. unmepeca k pebenxy, e2o paszeumuio, YKIOHEHUE
om e20 BOCMUMAHUA U COOePICAHUS, 3HAYUMETbHYIO  3A00JNCEHHOCHb
omeemuuka no AIUMEHmMAM, 6 mMOM Yucie co2iacue Had JTUUEHUEe e20
pooumenvckux — npas, cyo  cuumaem  uckosvle — mpebdosanusi 1.H.H.
000CHOBAHHBLIMU U NOOJIENCAWUMU YOOBLEMBOPEHUIO Y.

N3 cyneOHOro akra

Pemienue cyna MOTUBUPOBAIIOCH cTaThaMu 68,74,75,85 CemelHOro Kojekca
KP, mocranosnenuem Ilnenyma BepxoBHoro cyma Keipreisckoit PecmyOmuku
Nol-01 ot 28 anpens 1995 rona «O cyneOHOU npakTUKe MO JeiaM, CBI3aHHBIM C
BOCIIUTAHHUEM JieTei», ctartbsamu 198-202, 211 I'TIK.

2.1.6. /[ena o pazoene coemecmHo HAHCUMO20 UMYULECIBA CYNPY208

B pamkax maHHOTO WuCCeNOBaHUS H3Y4YEHBI 35 CyneOHBIX pelieHUuN o
pasziene COBMECTHO HaXXMTOTO MMyHIecTBa CynpyroB. [Ipu paccMoTpeHnn Takux
CIIOPOB OBUIO YCTAaHOBJIEHO, YTO B OOJBIIMHCTBE CIIy4aeB HCKOBBIEC 3asBICHUS
nogarorces skeHmuHaMu. B 2020 1. 73,7% uckoB ObUIO IOAaHO KeHIMHaMu, B 2021
r.—76,5%, B 2022 . — 75,5%.

Tabumna 6. KomuvecTBo HCKOB 0 pa3jiesie COBMECTHO HAKMTOI0 MMYLIIECTBA CYNIPYroB

2020 r. 2021 r 2022 r.

300 379 359
(o uckam skeHMH — 221) | (1o uckam skeHmuH — 290) | (10 uckam ;keHmmH — 271)
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KomiIgecTBo HCKOB 0 pasdelle cOBMeCTHO HAKHTOIO HMYIIecTBa
CYOpPVIOB

300

2020 2021 2022

B ¥emmurn W Mysaanm W #REF!

IIpyu npuHATHM CyOOM pEWIEHHA O paslene COBMECTHO HaXXUTOIO
UMYILECTBA CYNPYIOB MEXIYHAPOIHbIE TOKYMEHTHI (MEXIyHAapOJHBIE JOTrOBOpA,
KOHBEHIUU U T. [I.) HE IPUMEHSIUCE.

B naHHBIX CyneOHBIX Tpolleccax aJBOKaThl W JAPYrUe NpeacTaBUTENIN
npusiekaiuch B 80% ciyyasx.

UYamie Bcero MCK MpeabsIBIsSETCs Mocie pacTopxkeHus opaka, B 2020 u 2022
IT. — MIOYTH BO BCEX CIIy4asiX Mocie pactop:keHus Opaka, B 2021 r. — B 80% nocie
pactopxenus, B 20% aktax JaHHBIC HE ObUTH yKa3aHHI.

«Ucmey /[.3.T. oopamunca 6 cyo ¢ uckom k omgeemuuxy b.M.M. 06 onpedenenuu
ooneti 8 COBMECMHO HANCUMOM UMywecmee Nno 7 00au Ha Kaxcoozo. B
000CHOBaHUe ucka ucmey ykazau, umo mexcoy cmopouamu /1.3.T. u B.M.M. 6bin
3apecucmpuposan dpak 6 opeanax 3AI1'Ca) om 18.04.2011 2., om oannozo bpaka
umerom mpoux HecosepuienHonemuux oemeu. C omeemyuxom nNpeKpamuiy
ceMeltiHo-OpauHble OMHOULeHUSl, NPOACUBAIOM OMOENIbHO, 68 Nepuod Opaka u
COBMECMHO20 NPONCUBAHUS NPUOODENU UMYULECMBO, 3AKTI0UEeHHbII OPAK MeHcoy

cmopoHamu pacmopeHym peweruem llepeomaiickozo pationHozo cyoa 2. buwxex
om 22.12.2021 2.».

N3 cynebHOro akra

[Ipu paccmorpenun Bompoca 00 OTCYTCTBHHM CaMOCTOSATEIBHOTO J0XO01a IO
NPUYUHE BEACHHS JIOMAIIHETO XO3iMCTBa WU yxoaa 3a netbMu B 2020 1. ObLIO
BbIsIBIICHO, 4uTO B 40% cnydaeB cympyra uMmena JaHHyko mpooOiemy, B 20% —
cynpyr, B 40% — nanusie He Obutn yka3anbl. B 2021 u 2022 rr. B 20% ciaydaeB 310
OTHOCUJIOCH K cympyre, B 80% ciiydasx — 06a cympyra UMeld caMOCTOSTEIbHBIN
JOXO/I.
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TpeboBaHHe 0 NPH3HAHHH HMYIIECTBa Ka#JOT0 H3 CYIPYTOB HX
COBMeCTHOH COOCTBEHHOCTBIO

2027 80%
2021 0% 60% T
2020 10% 60% Her

0% 20% 40% 60% 80% 100% 120%

Kak ykazano B rpaduke BbIlie, TpeOOBaHUE MPU3HATH UMYIIIECTBO KaXOTO
U3 CyIpyroB UX COBMECTHOU COOCTBEHHOCTHIO ObLIO 3asiBiieHO B 2020 u 2021 rr. B
40% cayuyasx, B 2022 . — 20%.

B N3YyUYCHHBIX CYI[€6HBIX aKTax Cy/Jbl OLICHMWBAJINU IIPUBCACHHBIC CTOPOHAMU
JOKa3aTCIbCTBA. B kauectBe JOKa3aTCJIbCTB ObLIN IMPUBCACHBI CIIPpABKH OT
YIOOJIHOMOYCHHOTO TOCYAApCTBCHHOIO OpraHa 110 PpCerucrpaiuu IIpaB Ha
HCABHXNMOC NMYIICCTBO, JOKYMCHTLI O FOCYHapCTBGHHOﬁ perucTpanmun 6pa1<a 141
T. O.

«Cy0 cuumaem HecocmosimenbHbiM 00800 O MOM, YMO HCUTLOU OOM U 3eMeNbHbllL
yuacmox Obwliu NpuodOpemenvl pPOOUMenImMu Omeemuyuxa u Obliu HA He2o
ogopmiensl, NOCKOIbKY OMBEMYUKOM He ObLIU NPeobssleHbl 00KA3AmMenbCmed
npuobpemeHuss 00Ma U 3eMelbH020 YYACmKa e20 pooumenimu. Buecme ¢ smum,
CO2NACHO UHpOpMayul, NPedoCmMasieHHOl 20CYOapPCMBEHHbIM YUPedcOeHUeM
“Kaoacmp” om 5 oxmsabpa 2022-2o0a, umywecmeo ObL10 0QOpPMIEHO HA
OmeemuuKa. »

W3 cynebHOro akra

Kak mpaBuio, TpeboBaHre 0 IPU3HAHUN UMYIIECTBA, HAXKUTOTO KAXKIIBIM U3
CynpyroB B MEPHUOI UX Pa3JEIbHOTO MPOKUBAHMS MPHU MPEKPAIICHUN CEMEHHBIX
OTHOINICHUH, HE OBIIIO 3asBJIEHO COBMECTHOM COOCTBEHHOCTBIO CYIIPYTOB.

ITo Tako# kareropuu Jiej, Kak BUJAHO U3 CYA€OHBIX aKTOB, CY/Ibl IPUHUMAIOT
pemenus 00 ymoierBopennu uckoB. B 2020 u 2021 rr. cyn ymosnetBopui 80%
UCKOB, B 2022 I. TOYTH HE OBLIO OTKA30B B YIOBJIETBOPEHUHU.

Pemiennsi cynoB MOTHMBHPOBaHBI CO CChUIKOW Ha cTtaThu 36 CemeilHOro
kojekca u 198-201, 338, 343, 344 I'TIK.

2.1.7. /lena o 6occmanoenenuu na pabome (mpyooewvie cnopwt)

B pamkax maHHOro wuccienoBaHUsi HU3y4YeHBl 35 CyneOHBIX pelieHud o
BOCCTAHOBJICHMM Ha pabore. M3 momyueHHoil craructku BepxoBHOro cyna
CJeIyeT, YTO TEeHJICHIIMS MO MoJlaye UCKOB O BOCCTAHOBJIEHUHU Ha padote B 2022 1.
Bo3pocina Ha 23,6% mno cpaBHeHuto ¢ 2021 . u Ha 30% mno cpaBHeHuto ¢ 2020 .
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IIpu ToMm, uTOo nonst UCTHOB — keHIMH B 2020 1. cocraBmsna 28,5%, B 2021 r.
JAHHBIA TOKa3zarelb Bo3poc 10 36,8% u B 2022 1. cHmsmics g0 30,5% (cm.
Tabnuiy 7). CinemyeT OTMETHTh, YTO OOJbIEe KOJIMYECTBO CYIEOHBIX e, TIe
UCTIIOM BBICTYyNAeT >KEHIIMHA, MpoucxXoasT B Uylickoll o0macTd W B ropojaax
bumikex u O,

Taoauna 7. KojinyecTBO HCKOB 0 BOCCTAHOBJIEHUH HA paﬁoTe

2020 r. 2021 r 2022 r.

284 (1o uckam KeHIIUH — 310 (Mo uckam sKeHIuH — 406 (110 “UCcKaM KeHITUH —
81) 114) 124)

KomngecTeo HCKOB © BOCCTAHOBISHHH Ha paﬁme
450
200
350
300
250
200

2020 2021 2022

B Hepmurr: M Mysummn W #REF!

HpH IIPUHATHHN peIHeHI/Iﬁ MCKAYHAPOAHBIC ITOKYMCHTHI (MG)KI[YHapOI[HBIe
A0roBopa, KOHBECHIIMK W T. I[.) HU B OJJHOM H3YUYCHHOM CYI[66HOM aKTe He ObUIM
IIPUMCHCHBI.

,I[D.IFI OTBESTYIHECE B HCEAX O BOCCTAaHOBICHHH Ha pHEUTt“

SIS U o B Tocopras
WOMCY
010 A% Y e— B OtpazopateTeHoes VUpeEIsHHEE
W MII
2020 T Y —— W He vrazamo
0% 20% 40% 60% 20% 100% 120%

B OonblimHCTBE CilyyaeB OTBETYMKOM BBICTYMAIOT TOCYAapCTBEHHbIE

opranbl, B 2020 . u 2021 . 1oas X y4acTus B Cy[AeOHBIX MpoIleccax COCTaBHIIaA
40%, B 2022 1. — 60%.

B 2020 r. OCHOBHBIMH MNpPUYMHAMHU YBOJIBHEHMS SBIIUINCH COKpPAILEHHE
noikHocTH — 40% ciydaeB, oTcyTcTBUE Ha pabodeM mecte — 20%, Takxke ObLIN
pPaccMOTpEHbl [ieNa, IJle MCTIIOM TOBOPHJIOCH OO0 YBOJIBHEHHUU 0€3 OObsABICHUS
npuanH — 40% ciyyaeB. B 2021 r. Gosbiiee KOJTMYECTBO UCKOB O BOCCTAHOBICHUH
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Ha paboTe OBLIO BCIEACTBHE YBOJIBHEHHUS 110 UTOTaM CITy)KeOHbBIX MpoBepok — 40%,
Janee MpUYMHAMM YBOJIbHEHHS MOCITYXWIH OTCYTCTBHE Ha pabouem mecte — 20%,
OTKa3 B IPENOCTaBICHUU OTIyCKa MO yxoay 3a pedeHkoM — 20% u BpeMeHHas
HeTpynocnocoObHocts — 20%. B 2022 1 yBenMUMIOCh KOJIMYECTBO JAeN 00
YBOJIbHEHUH BCJIEACTBUE OTCYTCTBHS Ha paboueMm mecte — 40%; aocTuxeHue
neHcuoHHOro Bo3pacta — 20%; yBonbHeHue mocne BbiroBopa — 20% u 20%
ciryyaeB 0e3 yKa3aHHs IPUYUH YBOJbHEHUS.

«lIpuxazom Ne* om 23.06.2022 2., ucmuya o6vi1a HE3AKOHHO YBOLEHA ¢ pabomul,
m. K. 3as61eHusi He nucaund, npeodynpedcoenus ne noayuana. Cuumaem, 4mo
npuKas 0o ee y8ONbHEeHUU U0AH 3AOHUM YUCTIOM, M. K. 8 YKA3AHHBIU Nepuood OHA
Haxoounace Ha paboyem mecme. BY3 um. C.HU., ¢ nuye oupexmopa O.A.C.
Hapywun ee mpyoosvie npasda, a maxice HenocpPeoCmeeHHo Ce5A3aHHble C HUMU
mpyoosble OMHOUWEHUS, HAHECS ell MOPAIbHbIIL U MAMEPUATIbHBLL Yiyepod.».

N3 cynebHoro akra

«Ucmuya U.V.A. obpamunace 6 cyo ¢ uckom, 6 Komopom OUpeKmop HaAyaIbHOU
wxonvl «K.T.» XK. coenacno npuxasy Ne xx om 25.12.2019 2. yeonun ucmuyy,
HAX00AWY10csi 8 omnycke no yxody 3a pebeuxkom. Hcmuya He nooasana
3asenenue 06 ygonvHeHuu 000posonvHo. llo 3akony pabomHuk umeem npago
pacmopeHyms — mpyoosol  002080p,  N0O0A8  NUCbMEHHOe  3aselleHue
pabomodamento 3a 2 Hedenu, MAK KAK mpyoosble OMHOWEHUS MeHCOY
pabomuukom u pabomooamenem peyiupyomcs 8 NUCbMEHHOU (opme. ».

W3 cynebHoro akra

B OonbmimHCTBE paccMOTpeHHBIX cyaeOHbIX akTax (80%) ycmarpuBaeTcs
MPUBJICYCHUE CTOPOHAMH FOPUCTOB B KQUE€CTBE CBOMX MPEICTABUTEIICH.

[To pesynsraram paccmorpenus nen B 2020-2022 rr. B OONBIIMHCTBE
ClIy4asiX CyJJaMU BBIHECEHBI pelIeHus: 00 ynoBieTBopeHur UCKOB (80%).

«....CY0 HA OCHOBAHUU NPUBEOECHHLIX HOPM MPY008020 3AKOHOOAMENbCMEd,
cuumaem, umo cosepuiennoe AJIJ].. oomokpammnoe epyboe HapyuieHue
pabomHUKOM C80UX MPYOOB8bIX 00SI3aHHOCMEl, BblpA3UBUIeecs 8 8Ude NPocyid,
He umeem OMHOUleHUe K ee MPYO08biM O005S3AHHOCMAM KAK Npenooasameis,
NOCKONbKY 3aHAmMuUe NpenooasamenbCkol 0esimelbHOCIbI0 He noopazymesaem
npucymcmeue Ha paboyem mecme 80CbMUYACOB0U paboyull Oenb nsamov OHel 6
Hedenio, a yuumvledas, Ymo 3a ucmuyell He ObLl0 3AQUKCUPOBAHO KAKUX-TUOO
CPLIBO8 8 MPYO0BOL 0essMelIbHOCMU KAK Npenooagames, npumeHenue K Hel
OUCYUNTIUHAPHOU OMBEMCIMEEHHOCMU 8 BUOE YBOJIbHEHUSL MAKJICE C OONICHOCTIU
npenooasamens cyo0 noiazaem HeoOO0CHOBAHHbIM U HECOCMOAMENbHbIM. »
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«llpu  yxazaummvix obcmosmenbcmeax, cyo0 Npuxooum K  8bl600y 00
Y00s1emeoperuu ee mpebo8aHull 0 80CCMAHOGICHUU HA pabome YaACMUYHO U
nonazaem 603ModHCHbIM 6occmanosumsb A.J[J[. 6 dondxcnocmu npenodasamens
CO2NACHO BBINONHAEMOU NEOA202UYECKOL Ha2py3Ke, C1ed08amenbHo, NpuKas 0o ee
VBONbHEHUU NOOEHCUM NPUSHAHUIO HEOeUCEUMENbHbIM 6 YACMU YEOIbHEeHUS 8
Kauecmee npenooasameinst. »

N3 cynebHOrO aKTa

Cynpl 1pyu OPUHSATUH CBOMX AKTOB PYKOBOJCTBOBAIUCH CTarbsiMu 85, 414,
423 Tpynosoro koxekca u 154, 197, 198-202, 211, 338, 339, 343, 344 T'TIK. B
HEKOTOPBIX CYJACOHBIX aKTax OBLIM MPSIMbIE CCHUIKM HA mocTaHoBieHus [lmenyma
BepxoBHoro cyna.

2.2. Ananu3z nekomopuix nocmanosnenuil Ilnenyma Bepxosenozo cyoa
Koipzoizckonu Pecnyonuku, Kacaouwjuxca paccmompenus cyoamu oe,
BbIMEKAIOWUX U3 OPAUHO-CEMEUHBIX OMHOWIEHUTL

[TocranoBnenus Ilnenyma BepxoBHoro cyna Keipreisckoit PecrnyOnuku
SBIITFOTCSL  PE3YJbTaTOM OO0OOIIEHUS U H3y4YeHUsS CyAcOHOW NPAKTUKUA CYIOB
Pa3IMYHBIX MHCTAHLIWW, BKJIKOYAs U ITOCTAHOBICHUS BepxoBHOro cyaa. OHM HOCAT
o0s13aTeNIbHBIN XapakTep Uil Bcex cyaoB U cyaed (ct.98 Koncrurynum). Ponb
nocraHoBiieHni  IlneHyma BepxoBHOro cyma B NPaBONPUMEHUTEIBHOU
NEATEIBHOCTH CIIOKHO MEPEOLEHNUTD, IOCKOJIBKY, JaBa€MbI€ B HUX Pa3bsICHEHUS 110
NPUMEHEHUIO TOW WJIM MHOW 3aKOHOJATEIbHOW HOPMBI, 00€CTIEUYNBAIOT €TUHCTBO
IPAKTUKH, 00SA3BIBASI CYJIbl pa3pellaTh /1eJa B TOYHOM COOTBETCTBUU C 3aKOHOM.

Bonpocsl,  kacarmonmmecss ~— pacCMOTpPEHHsT  J€J1,  BBITEKAIOUUX U3
OpadyHO-CEMENHBIX U TPYAOBBIX OTHOUIEHUH, pPa3bsICHEHbl B HWKECIETYOIINX
nocraHosiieHusaX [nenyma BepxoBHoro cyna.

Iocmanoenenue Ilnenyma Bepxoenozo cyoa “O npumenenuu cyoamu
Kuvipzwizckoii Pecnyonuku 3akonooamenbcmea 00 ycvlHo6/1eHuu (yoouepenuu),
YCMAaHOGIEHUU ONEeKU U NOneuumenbCcmea, onpeoeieHuu pedeHkKa 6
unmepHamuoe yupexcoenue” or 16 nexabps 2016 roga mpemycMarpuBaeT, uToO
yChIHOBJIEHHE (yaouepeHue) (majgee — YCHIHOBJIEHHE) JEeTed TIpakIaHaMU
Kbipreisckoit PecnyOnvku, HWHOCTpaHHBIMU TpPaKJaHaMH OCYLIECTBIISIETCS B
coorBercTBUM ¢ Komekcom Koipreisckoit Pecnybnuku o npersax, CemelHBIM
xonekcom, Koneenmmeit OOH o mnpaBax pebenka, npuHsaToll 44-ii ceccueit
I'enepansuoit Accam6ien OOH 20 Hos0ps 1989 roga (parudunmposana JKoropky
Kenemem Kwipreickoit PecnyOmuku ot 12 saBaps 1994 roma), [aarckout
KOHBEHIIMEH O 3alluTe ACTEH W COTPYAHUYECTBE B OTHOIICHUH MEXKIyHAPOIHOTO
yceiHOBNIEHUST oT 29 wmas 1993 roma (parudunupoBana Koropky Kenerem
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Keipreizckoit Peciyonuku ot 10 aBrycta 2012 roma), MuHCKoON KOHBEHIIMEH O
MPaBOBOM TOMOILIM U MPABOBBIX OTHOWICHUSX MO TPAXIAHCKUM, CEMEUHBIM M
VIOJOBHBIM JenaM oT 22 sgHBapsa 1993 roma, KuIIMHEBCKON KOHBEHLIMEH O
PaBOBOM TOMOIIM W MPABOBBIX OTHOILICHHSX MO TPa)kKAaHCKUM, CEMEUHBIM H
yrojioBHbIM JenaMm oT 7 okta0ps 2002 roma, a takxke [lonokeHnem o mopsiike
nepeAadynd JIeTe Ha yCbIHOBJIEHUE (yaouepeHue) TrpaxkiaaHaMm KeIpreizckoi
PecnyOnuky ¥ WHOCTpaHHBIM TpaxiaHaM, YTBEPKICHHBIM [OCTAHOBICHUEM
[IpaBurensctBa Kbipreizckoit PecnyOmuku ot 27 oxtsiops 2015 roma Ne733.
[Inenym BepxoBHOro cyga oOTMEYaeT, 4YTO CYIbl PECIyOJUKH B OCHOBHOM
NpaBWIbHO, C COONIOICHHEM 3aKOHOJATEIhCTBA O JETAX, pPacCMaTpPUBAIOT Jelia
JAHHOM KaTeropuu, HO HMEIOTCA WU OIpEAEICHHblE HEAOCTaTKU. B dyacTHOCTH,
[Tnenym BepxoBHOTO Cyma oOpaTwi BHUMaHWE CyJOB Ha MOACYIHOCTh TaKUX JCI,
YTO OHA ONpEACNSIeTCS II0 MECTy JKUTEJbCTBA WM MECTy HaxOXKIACHUs
YCBIHOBJISIEMOTO peOeHka. Jlena 00 YCHIHOBJICHHHM PAacCMaTPUBAIOTCS CYIIOM C
00s13aTEIbHBIM ~ YYaCTUEM TMPEACTABUTENSI TEPPUTOPUAIBHOTO TMOAPA3ACICHUS
YIOJIHOMOYEHHOTO TOCYJAapCTBEHHOIO OpraHa II0 3allUTe JeTel, a TakKke
npokypopa. Pemast Bonmpoc BbI30Ba B CyneOHOE 3acenanne peOeHKa, JTOCTUTIIIETO
Bo3pacta 10 ner, cyny cienyer ucxonuth u3 nojoxkeHur cT.ll Komexca KP o
JIETSIX, COIVIACHO KOTOPOM PEOEHOK BIIpaBe OBITh 3aCIyIIaHHBIM B XOJI€ JIFOOOTO
cyaeOHOro pa3zOupareiabCTBa, 3aTparvBarolIero €ro uHrepechl. [lpu Hamuuuu
OCHOBaHMi Mojiarark, 4TO MPUCYTCTBUE pEOCHKA B Cy/l€ MOXET OKa3aThb Ha HETO
HEONMArompusTHOE BO3JEHCTBHUE, CYIl BBIICHSET 10 O3TOMY TIOBOJYy MHEHHE
MPEACTABUTEIIS TEPPUTOPUAIBHOTO TOJpa3IeICHUs YIIOJTHOMOYEHHOIO OpraHa o
3amure AeTei. [Ipyu pacCMOTPEHUU JaHHOW KaTeropuu Jied HeoOXOJUMO HaIudue
sakmoueHud  OIICI] mo wmecTy JKUTeNnbCTBA (HAXOXKIACHUS) YCHIHOBISIEMOIO
pebeHKa 0 BOBMOXKHOCTHU 3asBUTEISI ObITh YCHIHOBUTEIIEM U O Tiepeaue peOeHKa Ha
YCHIHOBJICHUE, TaKW€ 3aKIIOUYCHUS JIOJDKHBI OBITh TPUIIOKEHBI 3asiBUTEISIMU
(3asBUTEIEM) K MOJaBAaEMOMY B CyJ 3asiBIeHUIO. [Ipu paccMOTpeHUr KOHKPETHOTO
Jena cyl BIPaBe OTCTYIHUTh OT MOJIOKEHUM, 3aKPEIJIEHHbIX B I.II. 7 U 8 4.l cT.48
Konexkca KP 0 nersx, OTHOCUTEIBPHO [10XOAA YCHIHOBHUTENS M HAIUYMUSA Yy HETO
KUJIbsI, OTBEYAIONIETO CAHUTAPHBIM M TEXHUYECKHM IpaBUJIaM U HOpPMaM, B Te€X
ClIy4asix, KOrja OH C Y4eTOM MHTEpPECOB peOeHKa U JPYruX 3acily>KHBAIOIIUX
BHUMaHUs OOCTOSITELCTB MPUIET K BBHIBOAY O HEOOXOAMMOCTH YAOBIIETBOPEHHUS
3asBieHUs] 00 YCHIHOBJICGHMM (HampuMep, €clidi peOdeHKa YCBIHOBJISIET €ro
POJICTBEHHUK; €CIU J0 MOAa4YM 3asBICHUS 00 YCHIHOBJICHHH PEOCHOK TIPOKUBA B
CEMbE YCHIHOBUTEIIS U CUUTAET €r0 CBOMM POJUTEIIEM; YCHIHOBUTEIb MPOKUBAET B
CEJIbCKOM MECTHOCTH M UMEET MOACOOHOE XO3SIHICTBO; YCHIHOBUTENb UMEET JKUITBE,
O1aroyCTpOCHHOE MPUMEHUTENIBHO K YCIIOBHUSIM JIaHHOTO HACEJIEHHOTO IYHKTA).
MoTuBBI, IO KOTOPBIM CYyJ MPHILEN K TAKOMY BBIBONY, JOJKHBI OBITH OTPaXKEHbI B
pemennn cyna (ct.198 I'TIK KP). Bce mepeuncieHHbie 00CTOSTEIBCTBA JTOJDKHBI
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OBITh TMOATBEPKACHBI JOKA3aTeIbCTBAMH, COOTBETCTBYIOIIMMH TpPeOOBaHUIM
cT.cT.63-65 I'TIK KP.

Hocmanoenenue Ilhenyma Bepxoenozo cyoa Keipzevizckoit Pecnyonuku “0O
Cy0eOHoll npakmuke no oeniam 0 60CCMAH081eHUN Ha padomey om 28 HoAOpA
2013 200a, npenycMaTpuBaeT, YTO IIPU PACCMOTPEHUU TPYAOBBIX €], CylaMm
ClIeAyeT YYUThIBaTh, YTO PErYJIUPOBAHUE TPYIAOBBIX OTHOIIEHUNW U WHBIX,
HETMOCPEJICTBEHHO CBSI3aHHBIX C HUMU OTHOIIEHUW, B COOTBETCTBUHU C
Koncrurynuein KP ocymiecTBisieTcss TpyIOBBIM 3aKOHOJATEIBLCTBOM (BKJIKOYAs
3aKOHOAATEJIbCTBO 00 OXpaHe Tpyda) U HUHBIMH HOPMATUBHBIMHU IPABOBBIMU
aKTaMH, COAEp KallUMU HOPMBbI TpyAaoBoro mpasa: TpynosiM komaekcom KP (TK
KP), wunbiMu 3akonamu, ykazamu [lpesugenta KP, mnocraHoBieHus MU
[IpaButennrctBa KP, akTamMmu opraHoB MECTHOTO CaMOYIPaBJICHUSI U JIOKAIbHBIMU
HOPMATUBHBIMU aKTaMH, COAEPKAIIMMHU HOPMbI TPYJIOBOTO Mpasa. BeTynuBiiue B
YCTAHOBJICHHOM 3aKOHOM TIOpSIAKE B CUJIy MEXIyHapOJHBIE JOTOBOPHI,
ydyacTHHULIEM  KoTopblx  sBisgercss  Keipreisckas  PecnyOnmka, a  Takxke
oOIIenpu3HaHHbIE TPUHIUIBI U HOPMBI MEXIYHAPOTHOTO TIpaBa SIBISIFOTCS
COCTAaBHOM 4acThio TmpaBoBoil cucrtembl Kbipreizckod PecnyOonuku — (cT.6
Konctutynuu KP). TpeGoBanue o0 BOCCTaHOBICHHMM Ha paboTre U Jpyrue
CBSI3aHHBIE C HUM TpeOOBaHUSI MOTYT OBITh PACCMOTPEHBI JHUIIbL B MOPSAKE
HCKOBOTO TMPOW3BOJCTBA, IPH 3TOM HEOOXOAMMO CyJAaM BBISICHUTb HaJU4YUe
TPYAOBBIX OTHOIIEHUN MEXKIYy CTOPOHAMH CIIOpa, HApPYIIEHbI U TPYAOBBIE IpaBa
paboTHUKA TIPU MPEKPaAlIEHUU TPYAOBBIX OTHOIICHHN M MUMEIOTCS JIM OCHOBAHUS
JUISL 3al0UThl HAPYUIEHHBIX IIpaB IIyTEM BOCCTAHOBJIEHUS €ro B MPEXKHEH
JIOJKHOCTH, B3BICKAHHUSI B €r0 MO0JIb3Yy 3apa0O0THOM IJ1aThl 32 BPEMSI BBIHYKJIEHHOTO
nporyia u T.0. B ciydae cokpallieHus YUCAEHHOCTH WIM IITara pabOTHUKOB (11.2
4.l c¢r.83 TK KP), B ToM yucie B CBSI3U C pEOpraHu3allieil opraHu3aluu, cyaaM
HEOOXOUMO MOMHMO TPOYETO BBISICHUTBH: MPOU3BEACHO JIU B JEHCTBUTEIHLHOCTH
COKpallleHHUE€ YHCIEHHOCTH WJIM IITara pabOTHUKOB, 4YTO JIOKa3bIBAETCS
CpaBHEHHEM MPEKHEH M HOBOW UMCICHHOCTH, IITaTa pabOTHUKOB; COOIOCHO JIH
IpeuMyLIECTBEHHOE MpaBo, npexycMmorpeHHoe cr.85 TK KP, Ha ocraBnenue Ha
paboTe B MEpBYIO ouepeab PaOOTHHUKOB C 00Jiee BBICOKOM MPOU3BOAUTEIBHOCTHIO
Tpyda U KBanudukaiueil; coOmoaeHbl i TpeOOBaHUS, Kacarolluecss TapaHTHil
OEpeMEHHBIM KEHIIMHAM M XEHIIMHAM, UMEIOIIUM JAeTeil, MpU pacTOpPKEHHUH
TpyAoBoOro noroopa, npeaycmorpennsie cT.310 TK KP.

Taxxke B mocranosneHuu llneHyma yka3zaHO, YTO HE MOTYT OBITb YBOJICHBI
0 pe3yibraTaM aTTeCTAllMM WJIM HECOOTBETCTBHIO: PAOOTHHKH, HE HMEIOIIUE
JOCTAaTOYHOTO OMNbITa B paboTe H3-3a HEMPONOKUTEIBHOTO CpOKa paboTHI;
pabOTHUK, JHUIIb B CBSI3M C OTCYTCTBHEM Y HEro JAMIJIOMa O CIIEHHUaJIbHOM
o0pa3oBaHMU, €CIUM 1O 3aKOHy OHO He Tpedyercss — MO HECOOTBETCTBHIO
KBaTH(UKaLUK; OepeMEHHbIE JKEHIIMHbI — IO pe3yjibTaraM arTecTallud WIIH
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HecooTBeTcTBUIO KBanudukanuu (4.1 c1.310 TK KP); xeHImHBI, UMeronye aerei
B BO3pacTe 10 3-X JIET, OIMHOKHE MAaTepH, UMEIOIIME AETEr B Bo3pacTe 10 14 mer
(erer-uHBAIUAOB — 10 18 51€T), pyrue JIniia, BOCIUTHIBAIOIINE YKA3aHHBIX JI€TeH
06e3 wmarepu — 1o HecooTBercTBHIO KBamudukamuu (4.2 cr.310 TK KP).
OcoOeHHOCTH  TPaBOBOTO  PETYIMPOBAHUS Tpyda OTIACIBHBIX  KaTeropuit
pabOTHUKOB (PYKOBOIUTENEH OpraHu3alluid, TOCYJapCTBEHHBIX CIIyXKalllUX, JIMII,
paboTarouMx 1O COBMECTUTEIBCTBY, IKEHIIUH, MOJIOACKU U  APYrUX)
ycranapiuBaiorcss TK KP u npyrumum HOpMaTUBHBIMU TIPABOBBIMU akTam# (4.5
ct.6 TK KP).

Iocmanoenenue Ilnenyma Bepxosenozo cyoa Keipzvizckoit Pecnyonuxu “O
cyneOHom pemenun» or 28 deBpans 2018 roma Ne 4 pazpsicHseT cygam
TpeOOBaHUS 3aKOHOJATENLCTBA K (OpME U COJACPNKAHUIO CYACOHBIX aKTOB,
MPUHUMAEMBIX B pamKax IPaXKIaHCKOTO U aJIMUHUCTPATUBHOTO
CYIONIPOU3BO/ICTBA. B 4WacTHOCTH, B JaHHOM ITOCTAHOBJICHHHM OTMEYAETCS, UTO
pelieHrue cyaa JOJDKHO OBITh 3aKOHHBIM M 00ocHoBaHHBIM (cT.199 I'TIK KP).
Pemenue sBisieTCs 3aKOHHBIM, KOTJIa OHO BBIHECEHO C COONIOEHHEM HOPM
IPOIIECCYaTbHOTO TMpaBa W B COOTBETCTBHMM C HOPMaMH MaTEpHAILHOTO IpaBa,
MOJJIKAIMMUA MPUMEHEHUIO K JAaHHOMY IPaBOOTHOIICHHIO, & B HEOOXOIMMBIX
Cy4yasiXx, OCHOBAaHO Ha TIPUMEHEHUW 3aKOHA, PETYIUPYIOMETO CXOIHBIC
OTHONICHUS, JIMOO WMCXOAUT W3 OOMMX Haval W CMBICIA TPAXAAHCKOTO H
TPaXKJaHCKOTO poliecCyaabHOTO 3aKOHOJIaTEJIbCTBA, TpeOOBaHMI
T00pPOCOBECTHOCTH, Pa3yMHOCTH U CIIPABEUIMBOCTH. Pa3bsICHUTH cyaaM, 4TO TPHU
BBIHECEHUU PEILICHUS CIeAyeT PYKOBOJCTBOBaThcsi KoHCTUTyIMEH, 3aKOHAMHU U
MOJI3AKOHHBIMU aKTaMH, MEKIyHAPOIHBIMU JOTOBOPAMH, YYACTHHKAMHU KOTOPBIX
sBisiercst Keipresckas PecnyOnuka, a Takke oOMIETPU3HAHHBIMU MPUHITUTIAMA U
HOpMaMHU MEXIyHapOHOTO MpaBa, mocTaHoBieHusmMu [lnenyma BepxoBHoro cyna,
CONEPKAIMMU PA3bICHCHHUS] TIO BOMpPOCaM CyIeOHOW TMPaKTUKH, a TaKxKe
pemienusimu  KonctutynmonHod manatel  BepxoBHoro cyma  Keipreizckoi
PecnyOnvku o mpu3HaHUM HEKOHCTUTYITMOHHBIMHA 3aKOHOB M MHBIX HOPMATHBHBIX
IIPABOBBIX aKTOB.

Pemenue cumrtaercs 00OOCHOBAaHHBIM, KOTZIa B HEM OTPAXKEHBI HWMEIOIIHC
3HAYCHUE [UI JIAHHOTO Jieja (PaKThl, IMOATBEPXKACHHBIC JOKa3aTeIbCTBAMM,
OTBEYAIOITUMH COOTBETCTBYIOIIIMM TPEOOBAHUSAM 3aKOHAa 00 MX OTHOCHMOCTH M
JOMYCTUMOCTH, a TakKKe JOCTOBEPHOCTH, WM SBISIOIIMECS OOIICH3BECTHBIMU
00CTOSITEIBCTBAMH, HE HYKJIAIOIIMMKCS B JIOKa3bIBAHUHM, W KOTJA pEIICHUE
COJIEP)KUT WCUEPIBIBAIOIINE BBIBOABI CY/a, BBITCKAIONIME W3 YCTAaHOBJICHHBIX
daktoB (cT. 64, 68, 69, 70, 76, 199 I'TIK). Cynam HeoOxomaumo cOOJIIOIAThH
YCTAHOBJICHHYIO 3aKOHOM ITIOCJIEAOBATEIbHOCT, B M3JIOKCHHH pelieHus. Bo
BBOJHOW YaCTH PEIICHUS YKAa3bIBAIOTCS BPEMS U MECTO BBIHECCHHUS PEIICHUS,
HAaUMEHOBAaHUE CY/la, BBIHECIIErO pEIICHHWE, COCTaB Cyaa, CEKpeTaph CyIeOHOTO
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3aCCaaHnA, CTOPOHBI, APYIHUC JIMId, Y4YaCTBYIOIIMC B JACJIC, IIPCACTABUTCIIH,
npeaMeT Criopa WM 3aiaBJICHHOC TpC6OBaHI/IC o agciaamM ocoboro IMpOU3BOACTBA.
Ecnu B ACJIC YUACTBYCT MMPCACTABUTCIIb, TO YKA3BIBAIOTCA TAKIKC, YbH MHTCPCChI OH
MpcaAcCTaBIAICT, JOKYMCHT, HOI[TBep)KI[aIOIHI/Iﬁ €ro IIOJIHOMOYHA.

MoTUBHpPOBOUHAS 4YaCTh pPEHICHUS JOJKHA COJEpKaThb OOCTOATENHCTBA
(akTbl) mena, yCTaHOBIEHHBIE CYIOM, JOKA3aTelbCTBA, HA KOTOPBIX OCHOBAHbI
BBIBO/IBI Cy/la O MpaBax M OOS3aHHOCTAX, JOBOJBI, IO KOTOPBIM CYyJ OTBEpraeTr Te
WIM WMHBIE J[10KA3aTelIbCTBA, 3aKOHbl M WHBIE HOPMATHUBHBIE IPABOBBIE AaKTHI,
KOTOPBIMU PYKOBOJICTBOBAJICSI Cyll. B CyneOHOM pelnieHuH TOYHO YKa3bIBAIOTCS
CTaThsl 3aKOHA WJIM JPYroro MpaBOBOTO aKTa, YacTh CTAaTbM, MyHKT WJIM HHAs
CTPYKTYpHAasl 4acThb NPaBOBOIO aKTa, HA OCHOBAaHWU KOTOPOM CYIOM BBIHECEHO
peuieHue. B ciaydae KOUIM3UMM MEXJy HOpPMaMu TipaBa CyJ OOBACHSET BBIOOD
IIPUMEHEHHOU B PEILIEHUU HOPMBI [1PaBa.

Pemenne cyna mo aemy o pacTopeHHH Opaka MOXKET COCTOSITh M3 BBOJAHOMN
U PE30JIIOTUBHOM YacTel B TOM Ciyyae, KOTJa pacTOp)KeHHe Opaka MPOU3BOIUTCS
cyaoM ¢ oborogHoro cornacusi ctopoH (1.8 ¢1.202 I'TIK KP). ITpu Hanuuuu criopa
MEXIy CynpyramMd B pEIICHHH JOJDKHBI OBITh TPUBEACHBI KaK OIMCaHUE
00CTOSITENICTB  JIeNIa, JIOBOJIOB WM BO3PAXKECHHWH CTOPOH, TaK W MOTHBHUPOBKA
MPUHATOTO CYJAOM PEIICHHS.

Cyabl TOIDKHBI UIMETh B BHUJIY, YTO PEIICHUE MOXET OBITh OCHOBAHO TOJBKO
Ha TeX J0Ka3aTelbCTBaX, KOTOpPble OBUIM HCCIENOBaHBI CyIOM B CyIeOHOM
3acenanun (pa3zbuparenscTBe). PernieHne He MOXET ObITh OCHOBAaHO TOJBKO Ha
NpeAnojokeHusix o0 ooOctoarenbcTBax jaena (cr.14, 4.4 cr.199 TTIK KP).
Pe3onroTuBHAsT 4acTh pelIeHUs Cyaa MOJKHA ObITh COPMYITHPOBAHA TaK, YTOOBI
ObUIO SICHO, KaK JOJKHO OyleT HCIOJIHEHO pelieHue. Pe3omoTuBHAs dYacTb
pelieHus cyda He JOJDKHA CO3/1aBaTh BO3MOXKHOCTH TO-Pa3HOMY TOJIKOBATh
COJIEp’KaHME PElICHUs Cyla, KaKk KOHKPETHO U B KaKOM 00beMe OHO JOJKHO OBITh
UCTIOJTHEHO.

Cynam creayer y4YduThIBaTh OCOOCHHOCTH PACCMOTPEHHsSI  OTAEIbHBIX
KAaTerOpuM 1€l W COOTBETCTBUE COJICPKAHUS PE30IMIOTUBHOW YacTHU PEIICHUS
HOpMaM [paBa, pEryjMpyrolIMM pacCMaTpuBacMble OTHOIIEHUs. Tak, B
PE30JIOTUBHOM YAaCTH PEIICHUS O TMPUCYXKICHUU aAJMMEHTOB HEO0OXOIUMO
yKa3blBaTh CBEACHUS: (QamMuius, UMs, OTUYECTBO, J1aTa, MECTO POXKIEHUS, MECTO
MOCTOSIHHOTO JKUTEIBCTBA U MECTO PabOThI, €CJIM OHO U3BECTHO, JIMIIA, C KOTOPOTO
B3BICKUBAIOTCSI aJTUMEHTHI, (haMIIusl, UMs, OTYECTBO M JlaTa POXKICHUS KaXKIOTro
pebeHka, Ha colepKaHUEe KOTOPOTrO MPHUCYKIEHBI aTMMEHTBI, pa3Mep IIaTexkeH,
B3bICKMBAEMBIX €KEMECIYHO C JOJDKHUKA, HAYAJ0 U OKOHYAHHE CPOKA B3bICKAHUSI.
I[To nmenam o pacTopkeHUM Opaka W TNPU3HAHUU Opaka HEACHCTBUTEIBHBIM —
CBEJICHUSI O JaTeé M HOMEpPE aKTOBOW 3aluCH, a Takke 00 opraHe 3amucH aKTOB
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IPaKIaHCKOTO COCTOSIHHS, The Obul 3apeructpupoBaH Opak. Ilo nmemam 00
OCIIapUMBAaHUM, YCTAHOBJIEHUM OTIIOBCTBA (MaTepuHCTBA) W (hakTa NPU3HAHUS
OTILIOBCTBA B PE30JIIOTUBHON YAaCTH PEIICHUs JOHKHBI OBITh YKa3aHbl CBEJCHUS 00
oriie (Marepu), HEOOXOMWMBIE I PETHCTPAllUd B OpraHax 3aluch aKTOB
TPaKIAHCKOTO COCTOSIHUS: (paMUJIMSI, WMs, OTYECTBO, JaTra, MECTO POXKIACHUS,
HAIMOHAJIBHOCTh, MECTO TMOCTOSHHOTO >KUTEJIHCTBA U MECTO PalOTHI, €CIU OHO
U3BECTHO.

IHlocmanoenenue Ilhenyma Bepxoenozo cyoa «O cyoebHoil npakmuke no
oenam 06 ycmanoeieHuu (akmos, umerouwux wpuouieckoe 3nauenue» om 29
maa 2020 200a Ne 10 Obul OpUHAT B IENAX YCTpPaHEHUS HEJOCTATKOB TMPH
pacCMOTPEHUM  3adBJIICHUM, TMPAaBWIBHOTO U €AMHOOOPA3HOTO0 MPUMEHEHUS
3aKOHOJIATENIbCTBA MO0 YKAa3aHHOM KAaTeropuu Jei. JJaHHOE MOCTaHOBIIEHUE B CBOEH
COJIEPKATEIBLHOM YacTU MOXET OBITh MPUMEHHUMO CyJaMU MPU PACCMOTPEHUU e
U B IOpSAAKE HMCKOBOTrO IpousBoiactBa. K mpumepy, B myHkre 20 maHHOrO
MOCTAHOBJICHUS YKa3aHO, YTO B ClIy4ae CMEpTH JIMIa, KOTOpPOE MpU3HABAIO ceOs
OTIIOM peOeHKa, HO HE COCTOsJIO B Opake ¢ Marepbio pedeHka, hakT MPU3HAHUS UM
OTIIOBCTBA MOXKET OBITh YCTAHOBIIEH B CyICOHOM TMOpSAJIKE IO MpaBuUiaM,
YCTAaHOBJICHHBIM TPAXKJIAHCKUM TIPOlleCCyalbHbIM 3aKOHOAATENbCTBOM (1.4 4.2
ct.264 I'TIK KP). Takoit (akt MOXeT ObITh YCTAaHOBJCH CYIOM IO IpaBUaM
0c0o00ro MPOM3BOACTBA HA OCHOBAHUM BCECTOPOHHE NMPOBEPEHHBIX JAHHBIX, MPHU
OTCYTCTBUU criopa O mpaBe. DakT MpU3HAHUS OTIOBCTBA MOXKET OBITh TaKkKe
YCTAHOBJICH U NP HAJIUYUU AKTOBOMW 3aMKCHU O POXKJICHUU peOeHKa, B KOTOPOU He
ykazan oren; pedenka. Cyn HMCXOIUT M3 JOKa3aHHOCTU (haKkTa MpU3HAHUS TPU
KU3HU YMEPIIUM TpakJaHUHOM ceOsi OoTioM peOeHka, U0 ydacTus €ro B
COJIEpKaHUM W BOCIIUTAHUU peOEHKa, MPU ATOM B Kaue€CTBE CBUJIECTENICH MOTYT
OBITH JOMPOIICHBI OJNIM3KHUE POACTBEHHUKU yMmepiiero. Ecnu mpeamnonaraembiid
oTel; peOeHKa >KMB, HO YKJIOHSETCS OT pPErucTpaluud CBOErO0 OTLOBCTBA B
JT0OpPOBOJIBLHOM MOPSKE, OTIIOBCTBO YCTAHABIMBAETCS CYAOM B MOPSAKE UCKOBOTO
POU3BOCTBA.

BI)IIHGHGPG‘IPICJIGHHI)I@ ITIOCTAaHOBJICHUA HJ'IGHYMa BerOBHOI‘O cyaa B TOM
WM HHOU MCPC 3aTparuBarOT KaTeropuu AclI, CYI[GGHBIG AKTbl KOTOPBIX CTaJIU
NpeaAMETOM U3YUCHHUS B paMKax HACTOAIICTO UCCICIOBAHUA.

Crenyer OTMETHUTB, UTO HA CETOJHAIIHUN IEHb OTCYTCTBYET ITOCTAHOBIICHUE
[Inenyma BepxoBHOro cyma, 00600IIar0Iero MPakTUKY CYI0B, pacCMaTPHUBAIOITUX
Jeraa B IOPSJKE HCKOBOTO IIPOM3BOACTBA, BBITCKAMOIIMX W3 OpavyHO-CEMEHHBIX
OTHOILICHUH.

COI[Gp)KaHI/IC BBIILICOTMEUECHHBIX I10CTAaHOBJICHUM FeHHepHO-HeﬁTpaHBHOG,
ITOCKOJIBKY HE€ YKa3bIBA€T KOHKPETHO CHCI_II/I(I)I/IKy PaCcCMOTPCHUA ACT C YyHaCTHUEM
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KEHIIUH U JI€BOYEK, KPOME HEKOTOPBIX ACIIEKTOB, KOTOPHIE MPSMO MPEAYCMOTPEHBI
CaMUM 3aKOHOJIaTEIbCTBOM.

Bo Bcex mnepeunciieHHbIX nocta”HoBieHusx Ilmenyma BepxoBHoro cyna
MMEETCS CChUIKA Ha BO3MOXKHOCTh NPUMEHEHHUS CYIaMU MEXTyHAPOIHBIX
JIOTOBOPOB, Y4YacTHUIIEH KOTOpbIX sBisieTcsi Kbipreizckas PecryOnuka, a Takxke
0O0I11IeTPU3HAHHBIX TPUHIIMIIOB U HOPM MEXyHApPOJHOTO IIpaBa.
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3. BuiBoabI n PEKOMCHAAIIUHA UCCJICTOBAHUA

BbIBOABI HCCTIEIOBAHUS:

1)

2)

3)

Keipreizckass PecnyOnuka  nmpucoeiMHMIIaCh KO BCEM  OCHOBHBIM
MEXAYHApOJHBIM JIOTOBOPAM I10 IIpaBaM 4eJIOBEKAa, KOTOPhIE HAIIPABJICHBI Ha
OCYKJIEHHE TeH/IEPHOTO HEPABEHCTBA U MPEAyCMaTPUBAIOT OOIIMIA MOIXO K
TOMY, 4YTOOBI BCE TIOCYJapCTBa-y4YaCTHUKH JOTOBOPOB CTPEMUIIUCH
UCKOPEHUTh TUCKPUMHUHALIMIO TI0 MPHU3HAKY 104, YTOObl 00eCIeUnTh BCEM
KEHIIMHAM W JI€BOYKaM paBHbIA JIOCTYN K peaju3alMH MpaB U CBOOOJ
yenoBeka. bonee Toro, Koncrurymust Keipreisckoit PecnyOnukn mnpoyHO
3aKpeIniia, 4TO BCTYIHMBIIME B CUJIy B YCTAHOBICEHHOM 3aKOHOM IIOPSAKE
MEKyHApOJAHBIE JOTOBOPHI, YYACTHULEH KOTOPBIX ABISIETCA KbIprbi3ckas
PecriyOnuka, a Takke oOOLIENpU3HAHHBIE MPUHLMIBI U HOPMBI
MEKIyHApPOJHOTO IIPaBa, SBIISIIOTCS COCTABHOM YaCThIO MPABOBOM CHUCTEMBI
KP. Takum oGpa3om, Bce nuila, npoxkuparonire B Kolpreizcrane, moimyyuiu
BO3MOXXHOCTb  ITOJIb30BaTbCsd BCEMU  IIPaBaMH, IPEAYCMOTPEHHBIMU
MEXAYHApOJHBIMU CTaHAapTamMH, O€3 pa3nuuug 00 MPU3HAKy Ioja.
Koipreizcran, Oynyud y4aCTHUKOM MEKIYHApOIHBIX OpPraHU3alMi, MOXKET
[OJIy4aTb OKCIIEPTHYXO M KOHCYJNBTATHBHYIO IIOMOILIb CO CTOPOHBI
JOTOBOPHBIX OPTraHOB.

Mexnaynapoausie o6s3arenbeTBa  Koipreizckoit PecryOnuku mocTeneHHO
BHEJIPSAIOTCA B TKaHb HAIIMOHAJIBHOIO 3aKOHOAATENIBCTBA, CTPATETMYECKUX
JOKYMEHTOB, BbIpaxkasi IPUBEPKEHHOCTh TIOCYJAapCTBa LIEHHOCTH IIPaB U
cBoOo/ uenoBeka. OHAKO, HE BCE YCHIIHS TOKHBIM 00pa3oM peasin3yIoTcsl.
K npumepy, nonoxenuss KoHBEHIIMM O NpaBax MHBAIWIOB HENOCTATOYHO
pealn30BaHbl, XEHIIMHAM U MY)KYMHAM C WHBAIMIHOCTBIO HE CO3ZAaHBI
BO3MOXXHOCTH  JUI1  TIOJHOLEHHOTO  y4acTU B IOJHUTHYECKOW,
SKOHOMUYECKOM, COLMAIBHON JKM3HM, 3alUTE UX NPaB B Cydax U JIPYTux
rOCYIapCTBEHHBIX OpraHax.

B peamnszanuy monoKeHUHM MEKIYHApOIHBIX CTAaHAAPTOB B KbIPreI3ckon
PecnyOnuke akTMBHO COAEHCTBYIOT OpraHM3allMM I'Pa)kJIaHCKOro OOIIeCTBa,
YCUIUSAMHM  KOTOPBIX IPOABUTAETCA  JEATENBHOCTH IO  BHEIPEHHIO
MEXIyHAapOAHbIX CTAaHIApPTOB B HAIMOHAJIBHOE 3aKOHONIATEIbCTBO U
IPAKTHUKY.

Hecmotpst Ha ctonb OOLIMPHBIA MAcCCHUB MEXKIYHAPOIHBIX JOKYMEHTOB, B
Koipreisckoii PecnyOnmuke Bce elie MIMPOKO TMPOSIBISETCS T'eHJEpHAs
JTUCKPUMMHALIAA U TeHJEPHOE Hacuine, HanOoJiee YacTo HapyIaloTcs Kak B
nyOJIMYHOM MPOCTPAHCTBE, TaK MU B YAaCTHOM >KHU3HU MpaBa >KEHIUUH U
NeBOYEK. Takue HapylIeHUs SBHO IIPOSBISIOTCS B CIIy4dasX CEMEWHOIO
HAaCWIMs, TMPECTyIUICHHWH TMpPOTHB TOJOBOM CBOOOABI W  IOJOBOM
HEIIPUKOCHOBEHHOCTH, a TaK)X€ HE CTOJb OYEBHJHO, HO CO3JAIOLIUE
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4)

S)

6)

OPEemsITCTBUA JJIA pean3aliy SKEHIIMHAMU CBOMX TMpaB B 001acTH
30UpaTENbHBIX, TPYIOBBIX, COUAIBHBIX U JPYTUX OTHOILICHUM.

B Kbeipreisckoit Pecriybnuke mMeercss HallMOHAIbHOE 3aKOHONATENbCTBO,
YCTAHABIIMBAIOIIEE OCHOBBI ISl TEHAEPHOTO PABEHCTBA W 3alUTHI IIPaB
KEHITUH U MYyX4uH. OHO B 4acTU COOJIONECHUS TE€HJECPHOTO PaBEHCTBA B
IPKJAHCKUX TPABOOTHOIIEHUAX B OOJBITMHCTBE CBOEM COOTBETCTBYET
MEXKIYHAPOAHBIM HOpMaM W OpuHOUIAM. Bmecte ¢ TeM aHanus
3aKOHO/IATEJILCTBA MOKA3bIBAECT, UTO IIpaBa JKCHUIMH, JKUBYIIUX B
dakTuueckux Opakax, He cobOmogatorca. OHM 3HAYUTENBHO YS3BUMBI,
MOCKOJIBKY 3aKOHOJaTeNbCTBO KbIpreizckoil PecnyOnuku He nmpu3HaeT Takon
Opak u ero nocneAcTBus opuandeckuM (akrom. K npumepy, gpakruyecku
COBMECTHO HAQ)XXUTOE HMYIIECTBO HE CUHUTAETCS TAKOBBIM, OHO B CHILY
CJIOXKUBIIMXCSA 00bIYaeB o(QopMIIsieTCsl MPEUMYIIECTBEHHO Ha MY>KYUH WUITU
UX POICTBEHHHKOB. [Ipy Takmx 0OCTOATETHCTBAX y KEHIIMH ((haKTUUECKUX
JKEH) HET IOPUINYECKOro MpaBa MPETEH0BaTh Ha JOJI0 B TAKOM UMYIIIECTBE
P NPEKpaIEHUHd CEMEMHBIX OTHOIIEHUH. B cinydae poxxaeHus: pebeHka B
TakoM ((JakTudeckom) Opake, T. €. 0e3 TOCyIapCTBEHHOH PETHCTPAINH,
PaBEHCTBO IMpaB W OO0S3aHHOCTEW POAUTENEH IO €ro CoJAepKaHUI0 M
BOCIIUTAHUIO HE BO3HUKHET JO Te€X IOp, IOKa OTIIOBCTBO HE OyIeT
YCTAaHOBJIEHO IO COBMECTHOMY 3asIBJICHUIO pojauTenell pedeHka aubo 1o
pemennto cyna. Cnegyer oTMeTHTh, 4TO B CemelHbli Koneke KuIpreizckoi
PecnyObnuku He nmruiemenTrpoBana pekomeraanuu Komurera KJIJDK Ne21
«PaBHOmpaBue B Opake M CEMEHHBIX OTHOUIEHUSX» O TOM, 4YTO 3aKOH
JIOJKEH 3alllMIAaTh JKEHIWH, KUBYIIMX B (haKTUUECKUX Opakax, UX MpaBo
HAa PAaBEHCTBO C MYXUYMHAMH KaK B CEMCWHOW KW3HU, TaK W B OOJACTH
PaBHOTO MOJIB30BAHUS JOXOJJaMHU U UMYIIIECTBOM.

B crparernueckux JOKyMEHTax TOCyJapCTBa MPUHUUI TI'E€HIEPHOIO
paBEHCTBA MOJIyYWMJI CBOE pPa3BUTHE, MPU OSTOM OHM NPAKTUYECKU HE
COJIEPKaT KOHKPETHBIX MEXAHU3MOB 00ECIIEUeHHs pABEHCTBA BO3MOXXHOCTEMN
U T[POTUBOJACUCTBHUS  T€HACPHOM  JUCKPUMHUHALWHA, OTIPAHUYUBASICH
IIPOBO3IVIALIEHUEM PAaBEHCTBA IPAB.

HNHCTUTYTBI IO OXpaHe W 3alIMTE MPAB YEIOBEKA CO3JaHbI U JACHUCTBYIOT B
Keipreizckoit Pecriyonuke. Bece oHM BOBII€UEHBI B MPABONPUMEHUTEIBHYIO
MPAKTUKY U B ONPEJEICHHON CTENEHU UMEIOT COOCTBEHHYIO TUCKPELHUIO IO
ONPEAEIEHUIO TPUMEHUMOIO MPaBa MpH pa3pelICHUH CIIOPOB, BRITEKAKOIINX
u3 OpauHo-ceMeiHbIX oOTHomeHuil. K mpumepy, cCyabl akcakajaoB
paccMaTpuBarOT  OOJBIIOE  KOJWYECTBO  CIIOPOB,  BBITEKAIOUIUX U3
OpayHO-CEMENHBIX OTHOIIECHUN, HAPAaBHE C 3aKOHOAATEIILCTBOM OHH MOTYT
OPUMEHSTh W COLMAJIbHBIE HOPMBI (HOPMBI MOpajid U HPABCTBEHHOCTH,
UCTOPUYECKH  CIOXKUBINIUMECS W3 O0bUaeB W  TPAAUIMi  HApOIOB
Keipreizcrana). OpHako 3Ta JUCKPELMS CYJOB aKCaKaJOB Ha MPaKTHKE
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7)

CO3Ja€T TMOYBY JJIsI NPUMEHEHHUS, YKPEIUICHUS W PacCHpOCTPAHEHUS
JUCKPUMUHAIIMOHHBIX CTEPEOTUMHBIX YOEKICHHN TpU PacCMOTPEHUU
CIIOPOB C YYaCTHUEM KCHILIHH.

Omnpeneneno, yto y uHCTUTYTa OMOYJICMEHA €CTh MPABOBBIE BO3MOKHOCTH
KOHTpOJII 3a COONIOACHUEM TIpaB YEJOBEKa B LEJIOM U TE€HAEPHOTO
paBeHCTBAa B YaCTHOCTH, OJHAKO OHU He Bcerna d3(PQPEKTUBHO UM
ucnonb3ytorcs.  Co3maHHbI cpaBHUTENBHO HenaBHO CoOBET MO IpaBam
JKEHIIIUH W TIPEAOTBPAIICHUIO TeHJIepHOro Hacwius npu Topara YKoropky
Kenema KP, kak KOHCYJIBTaTMBHO-COBELIATEIBHBIA OpPraH, HECMOTPS Ha
BBICOKMIM ypOBEHb CBOEM TMPEACTAaBIEHHOCTH, HE MOXET MPUHUMATH
KaKUX-TM00 PEIIUTENbHBIX Mep B CiIyyasx HapylICHHs MpaB XEHIIWH, a
UCIIOJIb30BAaHKUE €r0 MPABOMOYMH 3a4acCTyIO0 3aBUCHUT OT MOJTUTUYECKON BOJIU
BXOJSIITUX B HETO YJICHOB.

Cynibl SBISIIOTCSI CAMBIMU AKTUBHBIMH MPABONPUMEHUTEISIMUA, OHU TPUJIAIOT
(CKM3Hb» HOpPMaM TMPHUHSTHIX 3aKOHOB U HMHBIX HOPMATHUBHBIX IMPABOBBIX
AKTOB, BOCHIOJIHAIOT CBOEH MPAKTUKOW MPABOBYIO HEONPEIEICHHOCTD.
HccnenoBanuem BBISIBICHO, YTO CY/bl IPU PACCMOTPEHUH JIE]1, BHITEKAIOIITUX
u3 OpauyHO-CEMEMHBIX OTHOIICHUM, MOYTH HE MPUMEHSIIOT MEXKIYHapOIHbIC
JIOTOBOpa M COMIALICHHUS, YYacCTHHUIIEH KOTOpbIX sBisieTcss KbIpreizckas
Pecnybnuka, xots B CemeliHoM konekce, Komekce o nersx, TpymoBom
KOJIeKce, [pakmaHCKOM  MpOLECCyaJbHOM  KOIEKCE €CTh  HOPMBI,
YKa3bIBAIOIINE HA BO3MOXXHOCTh WX TpuMeHeHus. Tombko B 20% cymeOHBIX
aKTax MO KaTeropuu Jeia o0 OnpeereHud MeCTa JKUTEJIbCTBA peOeHKa CyIl
cceutazncs Ha KonBeHnuio o mpaBax pebeHka B gomnoiHeHue k CeMelHoMy
koniekcy. IlpumeuarenbHo, yTO Takasi cchUika Ha KoHBeHIMIO O mMpaBax
pebenka comepkutcsi U moctaHoBieHun I[lienyma BepxoBuoro cyma «O
npuMeHeHun cygamu  Keipreisckoit PecnyOnuky 3akoHomaTenbcTBa 00
YCHIHOBJICHUHU (yIOUEPEHUM), YCTAHOBJICHUU OMNEKU U TMOINECYUTEILCTBRA,
ompeneieHnn peOeHKa B MHTEpHATHOE yupexxaeHue» ot 16 mexadbps 2016
roga. [Ipennonaraercs, 4To Cy/ibl aKTUBHEE TPUMEHSUTH Obl MEKTyHAPOHbIE
JIOTOBOpa, €CJIM B «TeMaTUuecKoM» TocTaHoBieHuu [lnenyma BepxoBHoro
cyna OyneT Takas CChUIKA.

B kauectBe eiie 0lHOM MPUYMHBI HEOPUMEHEHUSI CYIbsIMUA MEKTYHAPOIHBIX
JOKYMEHTOB B CBOEW JEATEIIbHOCTHM BUIOUTCA HEIOCTATOYHAS HX
OCBEJIOMJICHHOCTh 00 WX COAepXaHWUU. Takoe MPEemsTCTBUE IMPEOJOITUMO
yTEM MOCTOSHHOTO OOy4YeHUs Cy/AeH, MPU 3TOM HE TOJBKO IO COACPKAHUIO
CaMHMX MEXIyHapOAHbIX JOKYMEHTOB, HO M pEIICHUH, pPEKOMEHJaIIN,
3amMeyaHuil  JoroBopHbIX opraHoB OOH. Takas xe pexkoMeHIalus
ajpecyeTcs W K JpPYrMM Yy4YacTHHUKaM CyIeOHOTro pa30oupareiabCTBa—
aJIBOKaTaM, MPOKypopaM, Npe/ICTABUTENSAM JIPYTUX OpraHoB. B cBsA3u ¢ aTuM
MO3UTUBHBIM BUIWTCS BKIKOYECHHE B [InaH nercTBHM MO IpaBaM 4YEI0BEKA
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8)

9)

Ha 2022-2024 rTompl TakoOMl Mepbl KaK MPOBEACHUE OOYyYaIOIIUX
CEeMHHApOB/TPEHUHIOB 11  TOCYHapCTBEHHBIX  CIyXKalllMX,  CYHAEH,
COTPYIHUKOB ITPABOOXPAHUTEIIBHBIX OPraHOB, aJJBOKATOB O MPaBaxX 4eJIOBEKa
Y HEMIOCPEJCTBEHHO O 3aIlUTE MPAB KCHIINH.

Crnenyet xoHCcTaTupoBarh (akT, 4To nocraHorieHue [lnenyma BepxoBHOro
Cy/la O PaCCMOTPEHHUHU KAaTEeropui J1ej, BOZHUKAIOUIUX U3 OpayHO-CEeMEUHbIX
OTHOILICHHWM,  coAepkammux B cede  MEXIyHapOJIHbIE  CTaHJAPThI
NPOJBIKCHUST TeHJepHOro paBeHCTBA B  KbIpreickoil  PecryOmuke
orcyrcTByeT. Hannume takux nocranosinenuit [ienyma BepxoBHoro cyna,
JETaIbHO PAa3bsCHAIONIUX HOPMBI 3aKOHOAATENIbCTBA, IOMOTAIOT CylaMm
eIMHOO0Opa3HO paccMaTpuBaTh JeNia U MPaBUILHO MPUHUMATh PEIICHHUS.
CrnenyeT OTMETUTh, UTO, B CPABHEHUU JIAHHBIX 3a TPHU rojia, CTOPOHBI CTaIU
yamie oOpamarbcsi 3a KBATU(UIMPOBAHHOW IOPUIWYECKONW TOMOIIBI0 K
aJBOKaTaM W IOPUCTaM, MPEICTABIISIONINX HUHTEPECHl CBOUX KIMEHTOB IO
JIOBEPEHHOCTHU. J[0JIs1 IpUBJICUEHUSI TaKOW MOMOIIU COCTABIISIET HA JTAHHBIN
MOMEHT 75%.

10) PaccMoTpeHue TpakJIaHCKUX Jed O B3bICKAHUM AJIUMEHTOB B pasbl

11)

cHmsmwiocs ¢ 2020 roma, mHOpU  3TOM  YBEJIHYMIOCH  KOJUYECTBO
paccMaTpUBAEMBbIX TPAXKIAHCKUX JEJI O JIUIICHHH POAUTENBCKHX IpaB C
YKa3aHHOTO K€ ToJla, TaKXke, KaK W YBEJIMYUIOCh KOJUYECTBO Jel 00
YCTAaHOBJICHUM  OTIOBCTBA, OCHApHBaHUU OTIOBCTBA (MaTepUHCTBA).
HaGmromaercss HEOONBINONW POCT KOJIWYECTBA PACCMATPUBAEMBIX el 00
ONPENEIICHNH MECTa KUTENBCTBA IETEW U IO TPYAOBBIM criopam 3a 2021 u
2022 roapl. Ciopsl Mo AenaM O pas3zAesie COBMECTHO HAXXUTOIO MMYIIECTBA
CYIIpyToB paccMaTrpuBaiioch cygamu B 2021 rogy Oombllle OTHOCHTEIHHO
2020 roga. Onnako B 2022 roay Ha 20 A€ COKpaTUIOCh UX pACCMOTPEHHUE.

Uucno gen o pactopxkeHUH Opaka pacteT (okoyio 13 ThIC.) €XKeroaHo,
OOJIBIIMHCTBO M3 KOTOPBIX MHUIMUPYETCS >KeHIuHamu (65,9%). B Takux
Jieax Tpak/laHe HEaKTHUBHO OOpamiaroTcs 3a IOPUIUYECKOM IMOMOIIBIO
(30%), mpenrmoaoKUTEIbHO U3-3a HEIOCTATOYHOCTH (DMHAHCOBBIX CPEACTB U
HECIIOKHOCTH cyAeOHoro pasouparensctBa. Cyabl BO BCEX Clydasx
BBISICHSIFOT MECTO KHUTEJIbCTBA peOeHKa (JIeTel), yCTaHABIMBAIOT TOCTUTHYTO
JIM CTOPOHAMU COTJIAIIEHUE O TOM, C KOTO U3 POAUTENICH U B KaKUX pazMepax
B3BICKMBAIOTCS aJUMEHTHI Ha uX Jered. Takue mokazaTesu MOKa3bIBAIOT
pocTt po¢eCCHOHAITBHOTO OTHOIIICHUS Cy/IOB K cynnoe
HECOBEPILICHHOJETHUX JIETeM W Yy4YeT HMX HaWIydllluX HHTEPECOB, 4YTO
oTBeuaeT nojoxkeHusiM KonBeHiuu o npapax pedeHKa.

12) Jlema o B3bICKAHMM aJMMEHTOB I[IOKA3bIBAIOT HE3HAYUTEIHHOE

yMEHbIIIeHHE MX uucia. B monapmistonieM OONBIIMHCTBE B Cy/ 0OpallatoTcs
xeHmmHbl  (75%). Jlema 00 yMEHbBIIEHWHM pa3MepOB  aJTUMEHTOB
MaJIOUUCIICHHbI, MX 4Yallle BCEr0 HWHUIUUPYIOT MY>KUHMHBI 1O MPUYHUHE

95



U3MEHEHUs HUX ceMeilHoro mnosiokeHus. Cyabl HE BCeraa YAOBIETBOPSIOT
3asBJIICHHUSI O B3BICKAHWH QJTMMEHTOB, JIOJISI NMPHHITHIX PEIICHUH B IOJIB3Y
B3BICKATENISl C YCTAHOBJIEHUEM CYMMBbI aJTUMEHTOB cocTaBiseT 40%.

13) Jlons uckoB 00 YCTaHOBJICHUU OTIIOBCTBA BCE KE 3HAYMTEIbHAS B Cy/ax.
BonpmmHCTBO 3asBiIeHU oaar0TCs keHIuHamMu (okoao 80%). BaxkHo, 4to
paHbIIE dYallle YyCTaHABIMBAJIM OTIOBCTBO MPH POXKICHUH MAaJTBYHKOB,
OJIHAKO 3a TOCJIEAHUN TOJi YCTAHOBJICHHE OTIIOBCTBA HAaJ JE€BOYKAMHU
3HAUUTENHHO YBEIUYUIIOCH.

14) Cynwsl mpuBnekarT neTed B cyneOHOe pa30upareabCcTBO MO jAeiiaM 00
OMpeNIeNICHUH UX MecTa KuTeabcTBa (60%) 1 BBISICHSIOT MHEHUE peOeHKa, ¢
KEM M3 pOIUTENIEH OH MpeArnoyen Obl MPOXKUBATh B OOJNBIIUHCTBE CyAeOHBIX
aktax (65%). Cyn mnDpuHUMan pelieHue COIaCHO MHEHMIO JIeTeH,
nocturmmmx 10 mer, B 96% caydasx. B kadecTBe mokazarenbCcTBa O
JOCTaTOYHBIX YCIOBUAX [UJISl TPOXXKMBAaHUA peOEHKa Cyl MPUMEHSII
3aKJII0YEHUs 00 00CIeIOBAaHNU MECTA KUTEIbCTBA, COCTABICHHbBIE OpraHaMH
no mnomnepxkke cembu u gereit (OIICH) wm napyrumu conuaibHBIMH
opraHamMu, 4YTO B TIOJHOM MeEpe COOTBETCTBYET MEKIyHAPOIHBIM
CTaHJIapTaM.

15) Pacrer exeroqHoe KOJTUYECTBO MCKOB O JIMIICHUU POJUTEIBCKUX MPAB U
00 ux orpannueHnu. C TaKUMH MCKaMH Bce OoJblle U OOJbIIe 00pallarTCs
weHIMHbl  (81,4%). OCHOBHOW MNpPUYMHONW TOJAYM TaKUX 3asBJICHUUN
SIBJISIETCA YKJIOHEHHME OTBETYMKA OT BBIILIATHl anuMmeHToB (B 2022 r —
100%.).

16) TIlo menmam o pazaene UMYIIECTBA CYIPYTrOB CYIbl OIEHUBAIU CTOPOHAMU
JI0OKa3aTrelibcTBAa B COOTBETCTBUE C 3aKOHOJATEIhCTBOM. B KkauecTBe
JIOKa3aTeJIbCTB ~ OBUIM  MPUBEACHBI  CHOPABKHM C  YIIOJHOMOYEHHOTO
rOCyJapCTBEHHOTO OpraHa IO PETUCTpalid TMpaB Ha HEIBMKAMOE
UMYIIECTBO; JOKYMEHThI O TOCYAapCTBEHHON perucrpanuu Opaka u T. 1. B
YHUCJIE PACCMOTPEHHBIX CYAEOHBIX aKTOB HE ObUIO TaKMX CIydaeB, KOrja
OCIIapUBAJIOCh UMYIIIECTBO, HAXKUTOE BO BPEMsSI COBMECTHOIO MPOKHUBAHUS
no o0psay «HUKe». BO3MOXHO Takue 3asBIEHUS >KCHIIHUH, KOTOpHIE HE
MOTJIM TIPUBECTH JI0KA3aTEIbCTB MPUHATICKHOCTH UM COBMECTHO HAKUTOTO
UMYILECTBA, a TaKKe JOKa3areJIbCTB BEIEHUs OO0IIero umyuecrsa 0e3
roCyJJapCTBEHHOM perucTpaiuu Opaka, ObLIM BO3palIeHbl CyllaMUd WIH Ke
MPUOCTAHOBIICHBI HAa YPOBHE MPEAOCTABJICHHS TMEPBUYHON FOPHINYECKOMN
MOMOIIH FOPUCTAMH.

17) HWmeercsa TeHACHIMS K POCTY 4YKCIA CIy4aeB IOJAa4d HMCKOB B CyI O
BOCCTaHOBJIeHUU Ha padote (Ha 30%), BMecTe ¢ TakuM OOpalieHUuEeM B Cy/
Bo3pocia W A0ds skeHuH-UCTHOB (30,5%). B OonblimHCTBE ciydaeB
OTBETYMKOM BBICTYIAIOT TOCyaapcTBeHHbIe opranbl (60%). OCHOBHBIMU
NpUYMHAMU YBOJIbHEHUS SIBISUIUCH OTCYTCTBHE Ha pabouem mecte (27%),
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6e3 o0bsaBienus npuanH (20%), cokpanienue nowkaoctu (13%), mo uroram
cinykeOHbIx npoBepok (13%), oTka3 B MpeaoCTaBICHUU OTIYCKA MO yXOIy
3a pebenkoMm (7%), u apyrue - JAOCTHXKEHHWE IEHCHOHHOIO BO3pacTa,
YBOJILHEHHUE TIOCJIE BBITOBOpA, IO BPEMEHHON HETPYJOCHOCOOHOCTH W
JpyToe.

18) Pemenuss cymoB MO JenaM, BBITEKAOMIUM M3 OpavyHO-CEeMEMHBIX
OTHOILIEHUM, COCTaBISIOTCA TO-pa3HOMY, XOTS CYIIECTBYET JIOBOJIbHO
conepxarenbHoe moctaHoBiieHue I[lnenyma BepxoBHoro cyna «O cyneOHOM
pemenun» oT 28 deBpans 2018 roma. HecoorBeTcTBHE yKa3aHHOMY
MOCTAHOBJICHUIO YCMaTpPUBAETCs B CyAEOHBIX aKTax Ha TOCYJapCTBEHHOM
SI3BIKE.

19) 3HauuTenbHBIM MPENSTCTBUEM B pabOTE MEXAaHW3MOB 3alIUThl IpPaB
YKEHIIUH SIBJIICTCSI HEOCBEIOMJICHHOCTh OOJBIITMHCTBA JKCHIIUH IO TTOBOIY
CBOMX MpaB NPHU OCYLIECTBICHUM MUMHU IpaBa Ha 3amuTry. Kak mokaspiBaeT
NpaKkTUKa,  OSKCHIIWHBI,  HAaXOJfAIIMecs B  HE3apEruCTPUPOBAHHOM
(GaKTUYEeCKOM COXXUTEIbCTBE, B OOJBIIMHCTBE CBOEM HE 3HAIOT U HE
MOHUMAIOT MPABOBBIX MOCJIEICTBUI OT TAKOTO COCTOSHUSI.

20) B xkadecTtBe emie ogHOro Oaphepa Ha NMYTH peau3alvM >KCHIIMHAMU
CBOUX IIPaB, B TOM YHCJIE€ C UCTIOJIb30BAHUEM MEKTYHAPOIHBIX MEXAHU3MOB,
SBJISIETCA ~ OTCYTCTBME€ Yy  HUX  DKOHOMHMYECKOM  BO3MOXXHOCTH
BOCITIOJIB30BAaTbCSl  yCIyraMu  NPO(ECcCHOHANIbHBIX W KOMIIETEHTHBIX
aJBOKAaTOB,  TOTOBbIX  MPHUMEHATH  HE  TOJBKO  HAIMOHAJIBHOE
3aKOHOJATEILCTBO, HO U MEXIyHapOJHBbIE JOTOBOPHI KAK YacTh MPaBOBOM
cuctembl KP, onpenenennoit Koncrurynueid. koHOMUYECKas TOCTYIMHOCTD
MOJTyYCHHsI FOPUIWYECKONM TIOMOIIM U yCIyr OOYCJIOBJICHA YPOBHEM
OJ1arOCOCTOSIHUSI CaMOM JKCHIIIMHBI M €€ IKOHOMHUUYECKOM HEe3aBUCUMOCTHU OT
MY>KUMHBI, 33 pa3pelICHHEM CIOpPOB, C KOTOpPbIM (K MpuUMeEpy, pas3iael
UMYIIECTBA, ONPEICIICHHE MECTa KUTEIbCTBA peOCHKa, pacTOp:KeHHEe Opaka
U 1p.) oHa oOparaercs.

21) Eme oauH caMmblid TPYAHONPEOAOIUMBIA Oapbep HAa MYTH JKEHIIUH K
JOCTHMIKEHUIO PAaBEHCTBA — O3TO NIYOOKO YKOPEHMBIIHECS U IITUPOKO
pacrnpoCTpaHEHHbIE T€HJIEPHBIE CTEPEOTUIIBI OTHOCUTENBHO paclpeieieHus
TeHJIEPHBIX poJIel B ceMbe M oOmiecTBe. MIMEHHO OHHU J€XaT B OCHOBE
HEPABEHCTBA U JUCKPUMHUHALIUU, BIUSAIOT KaK HA CaMUX KEHIIMH-YYaCTHHUII
npoiiecca, Tak U Ha JIMI, IPUHUMAIOIINX penieHus (Cyaei) U BBICTyHaIOINuX
B 3alUTy MpaB (MPOKYpOpOB W aABOKaToB). IIpojBuikeHHE KYIbTYPHBIX
HOPM U YCTaHOBOK, CITOCOOCTBYIOITUX T€HIEPHOMY PAaBEHCTBY BKJIIOYEHO B
Ka4eCTBE MPUOPUTETHOIO HampamieHUuss B HalMoOHaIbHYIO CTpaTeruio
reraepHoro paBeHctsa 70 2030 roma n HanmoHanbHBIN TUIaH TOCTUXEHUS
reHaepHoro papeHcTBa Ha 2022—2024 roppl.

97



PexoMeHpanmu nccjie10BaHNS:
Koeopky Keneury Kvipevizcroti Pecnyonuxu pekomenoyemcsi.

1. IlpuHATH W3MEHEHMS B CEMEMHOM 3aKOHOAATENILCTBE O 3allUTE IIpaB
KEHIIMH, JKUBYIIUX B TPAXKIAHCKUX Opakax, UX PaBEHCTBO C MYKUYMHAMU
KaK B CEMEWHOI *U3HHU, TaK U B 00JACTH PAaBHOTO MOJIb30BAHUS JOXOJaMH U
uMmymiectBoM  (B3aro u3 pekomenganuu  Komwutera KIIJDK  No2l
«PaBHOTIpaBUE B Opake U CEMEMHBIX OTHOIICHUSIXY);

2. Tlpunare wu3menenuss B 3akoHe Kbipreizckon Pecnyomuku «O cymax
AKCAKaJOB», OrPAHUYMBAIOIIME JUCKPEIUIO CYIOB AaKCaKaJIOB IO
IIPUMEHEHUIO MU HE3IOPOBBIX IIPAKTHK, YILIEMIISIOMNX IIPaBa KEHIIMH.

3. Yeunure noreHnman CoBeTa MO NpaBaM JKEHINMH M IPENOTBPAILECHUIO
reaaepHoro Hacwiusa npu Topara XXoropky Kenema KP, mpumaB emy
NOJIHOMOYMS 10 OCYILECTBICHUIO KOHTPOJISI 32 BbloJHEHHEM KaOuHerom
MunuctpoB KP, B3saThIX Ha ce0si MEXIyHapOAHBIX OO0S3aTEIbCTB 110
JTOCTHXKEHHIO TeHIepHOTOo paBeHcTBa B Kuipreisckoit PecmyOnuke;

4. Ilepuoanuecku 3acinymmuBarh otyer KabuHera MuHUCTPOB 00 UCTIOTHEHUU
UM MEXTYHapOAHBIX 00S3aTENIbCTB MO MTpaBaM YeJIOBEKa U IPUHUMATh MEPbI
B PaMKax €ro KOHTPOJIbHBIX ITOJTHOMOYHH.

Bepxosrnomy cyoy Kwipevizckou Pecnyonuxku pexomeHoyemcs:

1. Ilpunsate mnocranoBinenue Ilnenyma BepxoBHoro cyma Ksipreizckoit
Pecniyomukun o  mnpumenenun —cymamu  Keipreisckoit  PecmyOnmuku
3aKOHOJATENIbCTBA,  PErYIUPYIOIEro  OpayHO-CEMEHHbIE  OTHOUIEHUS,
OpeIycCMOTpEB B~ HHUX  HEOOXOAMMOCTh  TNPUMEHEHHS  CyldamMu
MEXIyHAapOAHBIX JOTOBOPOB M CONIAIICHWM, SBISAIOIIMXCS YaCTBIO
npaBoBoil cuctemel KP;

2. Ilpunsate gononHeHue K nocranosienuto [Inenyma BepxosHoro cyna KP «O
cyaeoHoMm pemieHun» oT 28 deBpans 2018 roma, npeacTtapismonme codbon
OPWIOKEHUS M3  ONUCaHWsA  IIa0JIOHOB  CYAEOHBIX  pEHIeHHH 1o
OpauyHO-CeMENWHBIM OTHOIIICHHSIM.

Buicweti wixone npasocyous npu Bepxosrom cyoe Kvipevizckou Pecnyonuku
DPEKOMEHOYEemCcsl.

1. IIpoBecT mOBBILIEHHE KBAIM(UKALMU  Cyled, paccMaTpUBaIOLIUX
TPAKIAHCKAE JIeJIa, [0 MPUMEHEHUIO MEXIYHApOAHBIX JOTOBOPOB,
SBIIIFOIIMXCS. COCTABHOM YaCThIO MPABOBOM CUCTEMBI,

2. Pacmpoctpanuth oOyuaromuii MOAyAb JUISL CyAed 10 NPHUMEHEHHUIO
MEXKIyHAPOAHBIX JOTOBOPOB, SBIISIFOIIMXCS COCTABHOM 4YacThIO NPABOBOM
CUCTEMBI ISl aJIBOKATOB, IPOKYPOPOB U APYI'UX FOPUCTOB.

Kabunemy Munucmpoe Keipevizckoti Pecnyonuxu pekomenoyemcsi:

98



1. Buectn uzmenenue B Ilnan nelicTBuil o npaBam udenoBeka Ha 2022-2024
rofbl, BKJIIOYMB B HEro TaKyl MeEpy, Kak MpOBEICHHE OOydaronumx
CEMUHApPOB/TPEHUHTOB  JUIsi  TOCYJapCTBEHHBIX  CIYyXKalluX,  CYy/eH,
COTPYJIHUKOB TPABOOXPAHUTENBHBIX OPraHOB, AaJBOKAaTOB MO IIpaBaM
YEJI0OBEKAa M HEMOCPEACTBEHHO 10 3aIIUTE MPAB KEHIIHH.

2. OO6si3arb MuHHCTEpCTBO 00pa3oBaHMsI TOATOTOBUTH 00pa30BaTEIbHBIN
CTaHJIapT Uil CTYACHTOB BBICIIMX Y4Y€OHBIX 3aBEJICHHN - Kypc IO
MPUMEHEHHUIO  MEXIYHApOAHBIX JIOTOBOPOB 1O MpaBaM  4YEJOBEKA,
SIBJIAIOIIMXCSI COCTABHOM 4acThiO mpaBoBoM cucteMbl KP u BHepuTh €ro Bo
BCE BBIIIEyKa3aHHbIE 00pa30BaTeIbHBIC OPraHU3AINH.

3. MunucrepctBy toctunuu 4epe3 ero CiyxOy OpPUAHMYECKOH MTOMOIIU
aKTUBHEE TMPEIOCTAaBIATh WH(OPMAIIMIO TpaKIaHaM O TIpaBaxX YeJIOBEKa U B
0COOEHHOCTH O MpaBax >KEHILKH.

4. MunHHCTEepCTBY KyIbTyphl 1 uHpopmaiuu KP ctumynupoBarsh mponu3BOACTBO
TEJIeCepUaIoB, TEMATUUYECKUX Tepead U HHBIX HUHQPOPMAIIMOHHBIX
IIPOIYKTOB, BAOXHOBJISIOIINX IMPOJIBUKEHUE TEHAEPHOTO PABEHCTBA.

Cyoebromy denapmamenmy npu Bepxosnom cyoe Kvipevizckoii Pecnyonuxu
DPEKOMEHOYEemCsL:

1. Pa3pabGorate 1ma0MOHBI CyJAEOHBIX pEIICHHWH B COOTBETCTBUE C
noctanoBiennem Ilmenyma BepxoBHoro cyma KP «O cynebnom
pemiennn» ot 28 QeBpans 2018 roma, mnpeacraBisomUNA  coO0M
ANIEKTPOHHBIN JOKYMEHT € 3aJaHHBIMU TOJISMHU ISl 3aII0JIHEHUS Cy/laMU
HeoOxonmuMon MH(OpMAIUU W BHEAPUTH UX. Takue MaOMOHBI JOHKHBI
ObITh cBsi3aHbl ¢ cuctemoit AVC «PaitoHHBIN Cy1» U OBITh MOJATOTOBJICHBI
JUISL TIOMOIU CYJIbSIM.
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